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DO YOU HAVE AN OPENING 
FOR AN ATTORNEY IN YOUR FIRM? 


The Lawyer Placement Service of The Florida 
Bar will help you to get in touch with lawyers who 
are interested in practicing in your circuit and who 
are available for employment or association. If 
you are interested, please write to the Lawyer Place- 
ment Service, The Florida Bar, P. O. Box 1226, 
Tallahassee. Upon request we will promptly send 
you copies of application forms which have been 
filled out by attorneys in Florida who are seeking 
employment or association in a law office, in your 
circuit. A personal account of background, skills 
and experience furnished by the applicant will be 
included. There is no charge for this service to the 
members of The Florida Bar. 
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|B nn County’s new six-story courthouse in Jack- 
sonville was completed in early 1958 at a cost of 
$7,500,000 when furnished. In addition to all county 
offices, the structure houses seven courtrooms, with 
unfinished space for two additional courtrooms to be 
added in the future. These include Circuit Court, Civil 
Court of Record, Criminal Court of Record, County 
Court and Small Claims Court. Also located here is 
the Duval County Law Library. This picture does not 
show the five-story jail building which connects with 
the main building by the two-level “bridge of sighs.” 
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| Letters an the Bar 


U. of M. Placement Program 


The Miami Law School Alumni 
Association and the University of Mi- 
ami School of Law have recently in- 
augurated a Placement Program. The 
purpose of this task is to successfully 
place graduates in positions open in 
the various fields of the law profes- 
sion. An endeavor such as this is 
recognized by the alumni members 
and administration as being necessary. 

The graduate, upon receiving his 
certificate to practice law, is con- 
fronted with the problem of obtaining 
suitable employment. There are va- 
ried methods by which one may seek 
a desirable position. One of these 
methods is the Placement Program 
which most schools of law throughout 
the country have striven to promote. 
We are proud to announce that Miami 
is presently following this line of 
thought. It is a necessary adjunct to 
promulgate a better relationship be- 
tween the graduating student and the 
school which he leaves subsequent to 
a successful tenure of legal training. 

Recognizing the demand for such a 
step, we have developed a program 
by which those seeking employment 
submit to the Director of Placement 
certain information and personal facts 
in the form of a brochure. This bro- 
chure is available to all lawyers, cor- 
porations, banks and allied associa- 
tions that desire to fill a vacancy 
wherever it is needed. Along with this 
procedure, anyone may write or call 
the Placement Director and request a 
certain type of individual. To accom- 
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plish this, full cooperation and zeal- 
ous support of the Bar is necessary. 

We urge you to support this pro- 
gram by sending requests of any sort 
to the Placement Director or the 
Placement Chairman. We are confi- 
dent that any position available can 
be filled by students or graduates that, 
in the last analysis, are the measure 
of the University’s worth. This will, in 
turn, enrich our society's intellectual, 
cultural and spiritual heritage. 

Therefore, we sincerely solicit your 
aid in furthering the goal of the Uni- 
versity of Miami School of Law and 
Alumni Association. 
AssISTANT DEAN THomas A. THOMAS 

Placement Director 

University of Miami School of Law 
HERBERT P. BENN 

Placement Chairman 

Miami Law School Alumni Associ- 

ation 


Congratulations 
Congratulations on your wonderful 
Law Day U. S. A. packet. It is one 
of the best yet produced. It should 
insure widespread participation in the 
event in Florida. This is an excellent 
example of the state bar ingenuity 
and initiative that have made Law 
Day successful. 
Thank you very much for letting 
us see your product. 
Sincerely, 
Don HynpMAN 
Director of Public Relations 
American Bar Association 
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e BOARD OF GOVERNORS . .. At a two-day session in Miami 
Beach on April 10-11 the Board: 


a. Resolved to favor legislation increasing the number of 
federal judges in Florida, 


b. Approved a much-expanded basis of cooperation with the 
General Extension Division proposed by a committee chaired 
by Fletcher Rush, 


c. Authorized the Executive Director to lease a small 
office in Miami next door to the Dade County Bar Associa- 
tion offices to accommodate the secretary of the Eleventh 
Circuit Grievance Committees (this will be a part of the 
executive office of The Florida Bar), 


d. Reaffirmed The Florida Bar’s endorsement and urged the 
passage by Congress of the Keogh-Simpson Bill and author- 
ized President Bo to send a committee to Washington if 
necessary, 


e. Reviewed grievance matters, 


f. Heard reports of the President-elect, the President of 
the Junior Bar Section and the Executive Director, and 


g. Reviewed plans for the Ninth Annual Convention. 


e KEOGH-SIMPSON BILL . . . Senator George Smathers 
is exerting his leadership in behalf of the self- 
employed people of the United States to obtain 
Senate passage of this or similar legislation. Al- 
though the bill has passed the House, it may fail 
in the Senate for economy reasons. The legislation 
would provide tax-deferral benefits approximately 
equal to those enjoyed by participants in retire-— 
ment programs of corporations. 


e GRIEVANCE PROCEDURES .. . The special Supreme Court-—Bar 
Committee to revise the disciplinary article of the Inte- 

gration Rule met in an all-day work session in Jacksonville 
on April 17. Members of the committee are Mr. Justice E. 


(continued on page 463) 
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BAR CALENDAR OF EVENTS 
1959 


May 1 - Law Day, U.S.A., throughout Florida 


May 7-9 - Fifth Circuit Judicial Conference, 
Hotel Shamrock, Houston, Texas 


May 17-19 - ABA Board of Governors Spring Meet- 
ing, Washington, D.C. 


May 21-23 - Ninth Annual Convention of The 
Florida Bar, Miami Beach 


May 21-23 - American Law Institute Annual 
Meeting, Washington, D.C. 


August 17-22 - National Conference of Commis- 
Sioners on Uniform State Laws, Miami 
Beach 


August 17-22 - Conference of Chief Justices, 
Eden Roc Hotel, Miami Beach 


August 20-23 - National Association of Women 
Lawyers, Sixtieth Annual Convention, 
Carillon Hotel, Miami Beach 


August 22 - National Conference of Bar Presi- 
dents, Americana Hotel, Miami Beach 


August 22-26 - American Law Student Association, 
Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 


August 26 - American Judicature Society, Miami 
Beach 


October 28-30 - Annual Workmen's Compensation 
Conference, Fort Lauderdale 


November 12-14 - ABA Regional Meeting, Memphis 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Keogh-Simpson bill was the 
subject of briefing at head- 
quarters of The Florida Bar 
recently. Representatives of 
27 self-employed groups were 
invited there to exchange 
views on current tax legisla- 
tion. R-l: William C. Lantaff, 
Miami, former Congressman, 
works with President-elect }. 
Lewis Hall as representative 
of the ABA Special Committee 
on Federal Legislation. Don- 
ald E. Channell, director of 
Washington, D. C. ABA of- 
fice is at left. 


Hospital Law Institute 

We had a very successful Institute 
on Hospital Law in Miami, as the hos- 
pital administrators will tell you. 
There were at least two hundred en- 
rolled and the members of the bar 
who presented their talks upheld the 
legal side to their best advantage. 

I think another such institute next 
vear for the western and central parts 
of the state would be informative. I 
am enclosing some letters which con- 
vey some of the thoughts of the lis- 
teners. 

Sincerely, 
BEN J. SHepparp, M.D., LL.B. 
Coral Gables 


* 


The recent Hospital Law Institute 
held in Miami was in my estimation, 
without a doubt, the most informative 
gathering of its type that I have been 
fortunate to attend. 

The majority of hospital problems 
so basically akin to each other, how- 
ever, require quite a bit of individual 
solution. Any conference which covers 
all phases of a particular area for each 
and everv hospital, should receive 
recognition. 

I wish to thank the persons and fa- 
cilities of the Florida Hospital Asso- 
ciation, the panel moderators, who 
were never tiring or caught without 
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lack of information, and most of all 
with respects to all others who partic- 
ipated, | would appreciate your for- 
warding this communique to Dr. Ben 
Sheppard, whose work in the back- 
ground most certainly must have 
equalled his presentation time, which 
was terrific. 

Yours truly, 

FLoyp MILLER, JR. 

Administrator 

Belle Glade Memorial Hospital 

The Board of Trustees of the Flor- 
ida Hospital Association has asked me 
to officially convey to you, Dr. Shep- 
pard, their appreciation for your work 
in connection with the Hospital Law 
Institute. A number of persons ex- 
pressed personally to me that the pro- 
gram was most interesting and _ re- 
warding. By word of mouth, the pop- 
ularity of the institute will be spread 
so that a similar program in other sec- 
tions of the state may be necessary 
to “supply the demand.” 

Please send me an invoice for the 
research work as well as copies of any 
of the presentations which may have 
been furnished you. 

Sincerely, 

Jack F. Monanan, Jr. 
Executive Director 

Florida Hospital Association 
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It is with deep regret that the Journal records the passing of these 
members of the Florida Bar: 


| In Memoriam 


John H. Bledsoe, Tampa 
Admitted to the Bar of Florida 1928. Died February, 1959 


Rivers H. Buford, Tallahassee 
Admitted 1900. Died March, 1959. 


Luther L. Copley, Miami 
Admitted 1927. Died March, 1959. 


Thomas S. Ferguson, Miami 
Admitted 1924. Died April, 1959. 


Joseph K. Grigsby, Orlando and San Francisco (military) 
Admitted 1941. Died March, 1959. 


R. M. Hart, West Palm Beach 
Admitted 1933. Died April, 1959. 


Joe C. Jenkins, Gainesville 
Admitted 1932. Died April, 1959. 


E. P. Martin, Plant City 
Admitted 1916. Died March, 1959. 


Richard D. Morales, Miami 
Admitted 1910. Died April, 1959. 


Malcolm B. Sterrett, Orlando 
Admitted 1926. Died March, 1959. 


Lawrence Truett, Tallahassee 
Admitted 1925. Died May, 1959. 


Henry Elliott Williams, Tampa 
Admitted 1923. Died April, 1959. 


Injormation concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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Lake City Reporter 


i Third Judicial Circuit Bar Association met recently in Lake City. Lake City Bar Association 

i was host to the 32 attorneys attending. Seated, l-r, Randall Slaughter, G. A. Buie, Jr., Robert 

M. Leite, William D. Green, John Burton, John Westberry, J. Y. Wilson, Larry G. Smith, R. E. 

Cowart, Brantley Brannon, Alfred Airth, Florida Supreme Court Justice Campbell Thornal and 

Judge Hal W. Adams. Standing, I-r, Byron Butler, John McCormick, Clayton Averitte, J. B. 

Hodges, R. W. Farnell, W. H. Wilson, Jr., Jack Bryan, Ermest Page, Samuel S. Smith, A. K. 
Black, Don Dockery, O. B. McEwan, John Norris and Herbert Darby. 


to rent or reserve a new car in Florida or 
wherever in the world you're going! Hertz 
Rent A Car is listed in the alphabetical 


section of phone books everywhere. 


Hertz rents beautiful new Chevrolets and other fine cars you like to drive. 
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“THE BOARD” 


During the past year, I have been repeatedly impressed by 
the degree of seriousness and assiduity with which members 
of the Board of Governors approach the responsibilities they 
have assumed. 


At the close of the current administrative year, there will 
have been eight meetings of the Board, requiring a total of 18 
full working days. The average working day when sitting in 
official session is eight to ten hours. In addition, considerable 
preparation is required prior to each meeting. In advance of 
the meeting, each Board member is provided a file of background 
material on agenda items. In the case of grievance matters, 
reports of Referees and Circuit Grievance Committees must be 
read and transcripts of testimony (sometimes over 100 pages in 
length) must be reviewed. Thus, a two-day, twenty-hour meet- 
ing might require several additional hours of preparation. 


Five of these days were spent in executive session reviewing 
reports on confidential grievance matters which had been re- 
ferred to the Board by Circuit Grievance Committees and by 
Referees. The procedural as well as the substantive handling 
of difficult matters of violation of the professional ethics is 
also a substantial part of the workload. 


In the area of the Board’s regular agenda the following are 
examples of subjects that come up: amendment of the Integra- 
tion Rule concerning discipline and lawyer reference services; 
preparation for Law Day, U.S.A.; creation of the position of 
staff counsel to handle grievance matters; method of election 
of ABA delegates of The Florida Bar; The Florida Bar Founda- 
tion; petitions for reinstatement, retirement and resignation; 
recommendation of new members of the Florida Board of Bar 
Examiners; selection of federal judges; policy on dues payments; 
appropriation to reprint Legal Forms and Work Sheets; recom- 

(Continued on next page) 
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mending panel of referees to the Supreme Court for grievance 
matters; printing of Title Standards; reports of the several com- 
mittees recommending state legislation including Corporation 
Law, Judicial Council, Family Law, Uniform State Laws, Civil 
Procedure, Tax Section, etc. Also at every session there is a 
complete financial report by the Treasurer and Budget Com- 
mittee Chairman, a report of the status of our grievance matters, 
a report by the President of the Junior Bar, and a report by the 
Executive Director. These subjects are by way of illustration 
only and do not by any means exhaust the field. 


The meetings took place in various parts of the state—St. 
Petersburg, Orlando, Miami Beach, Gainesville and Jacksonville. 
It might be well to say that Board members not only receive no 
compensation for their time, but also they are not reimbursed 
for travel, hotel and other expenses. It has been suggested that 
the minimum expenses for travel to these meetings should be 
borne by the Bar, in view of the burden that is placed upon any 
impecunious members who are elected to the Board, and this is 
particularly important in the case of some of the younger fel- 
lows. However, the majority of the Board have not been dis- 
posed to make such a recommended change in view of their 
earnest desire to spend every dollar of the dues money in direct 


benefits for the legal profession or in public service in the name 
of the Bar. 


It is my opinion that there could not be a more conscien- 
tious and dedicated group of men than those directing the affairs 
of your state Bar. Every serious matter has received complete 
and serious consideration. Every final vote has been, in my 
opinion, arrived at only on the basis of what the voting majority 
believed to be in the best interests of the Bar and of the public. 
I know of few organizations that could boast such a record. 


73. ‘Ie 


O. B. McEWAN 
President 


‘Turning to the first of these elements, (of a profession-organization, learning, and 
a spirit of public service), it is clear that the bar association as an organization of those 
practicing the profession is an essential element of professional life. It is only through 
organization, Pound declares, that the spirit of public service can be developed and 
maintained and crucial types of public service be rendered effectively. 


—Allbert P. Blaustein and Charles O. Potter 
The American Lawyer 


VOL. 33, NO. 5 MAY, 1959 419 


) 
| 
| | 
| 
j 
% 
| 
i 


ADDRESS OF WELCOME 


INTER-AMERICAN BAR CONVENTION 


Fow distinguished delegates and guests of 
the Inter-American Bar Association . . . To welcome 
the leading jurists of all the nations of the Western Hemis- 
phere to my State is a privilege that rarely comes to the 
President of The Florida Bar. We are honored by your choice 
of Florida as the site of your eleventh conference, and we 
shall strive to make your visit productive and pleasurable 
for you. 


“What you do here during this coming week will affect 
in some degree, the life of every man, woman and child in 
the Americas — indeed, in all the world. You are the advo- 
cates of justice, reason and fair play in the relations of man- 
kind. Yours and mine is a sacred trust for humanity, As 
lawyers in this dynamic half of the world, we hold in our 
hands the future of western civilization. 


“You will certainly be devoting many hours to serious 
discussion and study. But we exhort you to take some time 
for relaxation, too. Florida is the playground of the United 
States. Let us repay some part, at least, of the delightful hos- 
pitality we have so often enjoyed as visitors in your coun- 
tries. As you have said to us, we now say to you, ‘Our house 
is your house.’ ” 


Delivered by O. B. McEwan, President of The Florida Bar, at 
the opening session of the eleventh conference of the Inter- 
American Bar Association, Miami, April 10-19. 
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General Aspects of 


Appellate Practice 


by Judge John T. Wigginton 


geen BECOMING a member of an 
appellate court I have been im- 
pressed with the necessity of making 
a radical adjustment in my approach 
to the solution of the problems which 
an appeal presents. The transition 
from an advocate interested primarily 
in the welfare of his client, to a judge 
interested primarily in the administra- 
tion of justice, has been an interesting 
though trying experience. 

Oliver Wendell Holmes, in speak- 
ing of the Supreme Court of the 
United States once said: “This is not 
a court of justice, it is a court of 
law.” To some this statement may 
seem like nothing but double talk. It 
has taken me more than a year to 
understand and fully appreciate the 
wisdom which motivated such a pro- 
nouncement. 

In its truest sense justice is admin- 
istered only in the trial court, where 
the judge and jury are accorded a 
wide latitude of discretion in the de- 
termination of factual issues and in 
the application to the facts of those 
accepted principles of law which will 
make the result more nearly conform 
to that which is right and just. 

This concept is the bedrock of our 
judicial system. Only the trial court 
and jury are familiar with local per- 
sonalities and situations. Only they 
can correctly judge the motives which 
inspire litigants to bring their actions, 
and which impel the witnesses to give 
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the testimony they do on trial. Only 
the judge and jury have the advantage 
of observing the demeanor of the wit- 
nesses as they testify. Only they can 
properly judge the weight to be given 
the testimony and the witnesses whose 
testimony should be believed. 

Appellate courts act only to deter- 
mine whether an error of law was 
committed by the trial court in the 
conduct of the case before him. We 
are not concerned with the actions of 
the parties, the witnesses, nor the at- 
torneys. We are concerned only with 
whether the trial court committed 
error of law in any rulings it made 
with respect to the actions of the par- 
ties, the witnesses, or the attorneys. 
In that connection, our concern is 
limited only to whether an error, if 
committed, adversely affected the 
validity of the trial or the substantive 
rights of the parties. 

Under our system of appellate re- 
view, if there is substantial evidence 
in the record which will support the 
findings of fact made by the judge or 
jury, then the order, judgment or de- 
cree appealed from must of necessity 
be affirmed. This assumes, of course, 
that to the facts so found the correct 
principles of law were applied in ar- 
riving at the final result. With respect 
to factual matters, it is only when the 
appellant can clearly demonstrate that 
there is either a complete lack of evi- 
dence on some substantial issue which 
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the adverse party was required to 
prove in order to sustain the judg- 
ment or decree appealed from, or that 
the judgment or decree is contrary to 
the manifest weight of the evidence 
or the justice of the cause, that an 
appellate court under our system is 
justified in reversing on appeal. Even 
though the trial court committed er- 
ror in some ruling made during the 
course of the proceeding, unless the 
appellant can clearly demonstrate 
that the error so committed affected 
the validity of the trial or the sub- 
stantive rights of the parties, then by 
the same token the appeal must fail 
and the judgment be affirmed. 


It should always be borne in mind 
that the order, judgment or decree 
from which appeal is taken comes to 
the appellate court with a presump- 
tion of correctness. A heavy burden 
rests upon the appellant to clearly 
demonstrate that harmful error has 
been committed to the prejudice of 
his client’s rights. The practice fol- 
lowed by our court is that after thor- 
oughly considering the merits of an 
appeal, hearing the argument of 
counsel and having the benefit of an 
exchange of views in conference, a 
majority of the court entertains a rea- 
sonable doubt as to whether harmful 
error was committed, we vote to af- 
firm. I hope that I have made it clear 
to you in the foregoing remarks that 
it will avail the appellant nothing to 
come to our court with an appeal in 
which the only real grievance he can 
demonstrate is that he disagrees with 
the manner in which the judge or jury 
have exercised their lawful judgment 
and discretion. It well may be that 
from a review of the cold record we 
can agree that had we been sitting as 
the trial judge or jury we would have 
reached a different conclusion on the 
facts as disclosed by the evidence. 


422 


This, however, is a matter of little 
importance. An appellate court is not 
a trial court, and we will never as- 
sume to substitute our judgment for, 


or to perform the function properly 


belonging to, the triers of fact. To 
come betore us with an appeal which 
consists solely of an argument that the 
judge or jury was unreasonable in 
finding as they did will result only in 
a waste of the litigant’s money and 
the lawyer's time. It is remarkable 
the number of appeals which we con- 
sider that fall exclusively within the 
category last mentioned. As a former 
practitioner I appreciate the fact that 
at times it is to the interest of the cli- 
ent that an appeal be taken, regard- 
less of its futility or the small chance 
of prevailing. I do not believe many 
appeals are taken for this reason 
alone. I assure you, however, it is not 
difficult for an appellate court to de- 
tect the type of case in which the 
foregoing is the sole purpose of the 
appeal. I am equally sure that in such 
cases counsel is not too greatly dis- 
appointed when he receives a_ per 
curiam order of affirmance. 


From the foregoing it should ap- 
pear obvious that the primary respon- 
sibility for the administration of jus- 
tice lies with the trial judge. In our 
judicial system he has more power 
and authority with respect to the 
rights of litigants than all the appel- 
late courts combined. Considering the 
number of rulings which a trial judge 
is called upon to make during the 
course of a single piece of litigation, 
it is remarkable to me that their judg- 
ments and decrees are, in such a ma- 
jority of the cases, free from prejudi- 
cial error. In an effort to dispose of 
the increasing volume of litigation 
which finds its way into our courts, 
the trial judge is called upon to shoot 
from the hip, so to speak, in making 
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Judge John T. Wigginton, Tallahassee, was appointed to the bench of 
the First District Court of Appeal when the Court was first set up in 
June, 1957. A native of Miami and a University of Florida law grad- 
uate, he formerly practiced law in Milton where he was city attorney, 
Santa Rosa County attorney and county prosecutor. From 1936-44 he 
was a special attorney for the U. S. Department of Justice; in 1945-46 
he was executive secretary to former Governor Millard Caldwell, and 
thereafter practiced law in Tallahassee. Judge Wigginton was president 
of The Florida Bar in 1950. He is a member of the American College 
of Trial Lawyers. This article was first given as an address at the 
Pensacola Institute on General Law, September 5-6, 1958. 


his rulings and decisions. In contrast 
it has been aptly said that an appel- 
late court has a much longer time to 
make an error than does the trial 
judge. As a matter of fact we are 
somewhat in the same position as 
would be a law student who has the 
privilege of grading his own paper. 
Unfortunately the trial judge is not 
in that position. 


Rules 

In the handling of a case on appeal 
I cannot overemphasize the need for 
counsel to carefully study and reli- 
giously follow the rules of appellate 
procedure which have been adopted 
by our Supreme Court. Some confu- 
sion has arisen in the minds of prac- 
titioners from the fact that we not only 
have court made rules of procedure 
which are supposed to guide the 
method of handling an appeal, but we 
also have on the books many appel- 
late procedural statutes. One must 
always keep in mind that the rules of 
procedure as adopted by the Supreme 
Court are paramount and controlling. 
Where these rules are in direct con- 
flict with procedural statutes on the 
same subject, to the extent of such 
conflicts the statute is superseded and 
the rules will prevail. Where a given 
procedural step is not covered by the 
rules, then recourse must be had to 
the statute to fill in the blank space. 
It is my hope that some day some in- 
dividual or committee will take the 
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time and effort to identify those pro- 
cedural statutes which have been su- 
perseded by the appellate rules pro- 
mulgated by the Supreme Court in 
order that those statutes may be re- 
pealed by the legislature. At the same 
time a compilation of the procedural 
statutes covering phases of appellate 
review not included in the rules 
should likewise be identified and those 
statutes brought forward and incor- 
porated in the rules for convenient 
and ready reference. Such a step 
would prevent misunderstanding and 
confusion and tend greatly to simplify 
the task which counsel faces in the 
preparation of his case on appeal. 
Contrary to what appears to be the 
popular belief among a large segment 
of the practicing bar, appellate courts 
do not seek the “procedural out” as a 
means of disposing of all possible ap- 
peals. Speaking from the experience I 
have gained thus far, I can say with- 
out hesitation that every effort is ex- 
erted to avoid such a practice. We 
would be derelict in our duty, how- 
ever, if we ignored the procedural 
mandates formulated by our Supreme 
Court, and permitted counsel to ride 
rough shod without regard to the 
rules essential to the intelligent and 
orderly determination of an appeal. 
It is therefore a wise counsel who tests 
his appeal against the rules as the ap- 
peal progresses, for in this way he 
may well avoid having to explain to 
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disgruntled clients why his cause was 
scuttled before it was launched. 

I would like to discuss in a general 
way some of the rules of procedure 
which our court is most often called 
upon to consider. I will not endeavor 
to go into detail with respect to any 
of the rules for the reason that I 
would like to avoid the contingency 
of having part of this speech today 
quoted back to me at some subse- 
quent hearing before our court. 


Assignment of Errors 

As you all know, one of the essential 
steps in the appellate processes is the 
preparation and filing of an assign- 
ment of errors. It would perhaps sur- 
prise you to know of the number of 
appeals filed in our court where the 
appellant has failed to file any as- 
signments of error at all. It would 
perhaps also surprise you to see the 
way in which some attorneys prepare 
their assignment of errors. It has been 
said that the assignment of errors 
serves the same function in the appel- 
late court as does the complaint in the 
trial court. The assignment is the ap- 
pellant’s complaint against the trial 
judge, and should state with precision 
and clarity the errors which the trial 
court committed. This assignment 
should be drafted with the same de- 
gree of care and particularity as the 
complaint is drafted in the original 
action. No lawyer would seek a 
judgment in the trial court without 
first filing a complaint, yet many 
seek favorable judgments in the ap- 
pellate court without filing an assign- 
ment of errors. An attorney would not 
expect to recover a judgment in the 
trial court unless his complaint satis- 
factorily stated a cause of action. Yet 
many assignments of error are filed in 
the appellate court in such vague and 
general terms that they can in no 
manner qualify as a satisfactory com- 
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plaint against the trial court. Counsel 
would serve their cause much better if 
more attention was given to the man- 
ner in which they prepared their as- 
signments of error in their cases on 


appeal. 


Briefs 

The preparation of the brief is per- 
haps the most important step in the 
appellate processes. The rules clearly 
set forth the mechanics by which the 
brief should be prepared. These rules 
should be thoroughly understood and 
meticulously followed. 

I cannot stress too greatly the im- 
portance of exercising complete integ- 
rity both in making quotations from 
the record and in paraphrasing the 
testimony or evidence given on trial. 
It very often happens that either 
through carelessness, inadvertence or 
overzealousness, counsel will incor- 
rectly quote the record or unfairly 
paraphrase the testimony of a witness. 
The effect of such an occurrence is in 
most instances disastrous. If in study- 
ing the pleadings and reviewing the 
evidence a judge finds that he has 
been completely misled by incorrect 
quotations or reckless and inaccurate 
summaries of the evidence in the 
brief, he cannot but discount the re- 
mainder of the brief and the validity 
of that party’s position in the case. 
Such a reaction is not unusual or ab- 
normal. The same thing is true with 
respect to quoting authorities in sup- 
port of the party’s position in the case. 
Varying factual situations call for the 
application of different principles of 
law. It has been wisely said that facts 
make the law, and not law the facts. 
To quote a pronouncement of law in a 
decided case which applies to a set 
of facts radically different from the 
facts of the case then on appeal tends 
to mislead the court and shake its 
confidence in the party’s position. I 
realize that whether or not a decided 
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principle of law applies to the facts 
in a given case is largely a matter of 
judgment. An attorney cannot be criti- 
cized for citing as authority for his 
position all cases in which the factual 
situation appears to be similar, or if 
dissimilar, where the underlying phi- 
losophy supporting the _ principle 
would seem to apply to the case then 
being considered. The most counsel 
can do is to be as honest and conscien- 
tious as their best judgment will al- 
low in marshalling the authorities 
which he will cite in support of his 
position before the court. The more 
accurate are his citations of authori- 
ties, the better will be his chance of 
prevailing. 

The importance of the brief cannot 
be overemphasized, for it is through 
this media that the advocate must 
state his cause, support his position, 
and convince the court. There are 
those who apparently believe that the 
merits of an appeal are determined by 
the weight of the brief. Some briefs 
consist of repetition pyramided upon 
repetition ad infinitum. Some consist 
of nothing more than an abridged ver- 
sion of the testimony offered at trial 
on behalf of a party. The brief should 
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contain a clear and concise statement 
of the case and of the facts and points 
involved. The importance of this por- 
tion of the brief will be abundantly 
apparent when it is remembered that 
in most instances the appellate court 
knows nothing whatever about the 
case. All too often counsel who has 
toiled with his case for months, and 
is intimately familiar with the facts 
and the record, will fail to realize that 
to the appellate court his cause is en- 
tirely new and unfamiliar. The points 
relied upon on appeal are as impor- 
tant as the facts. They should be con- 
cisely stated and easily understand- 
able. The pregnant or rambling point 
serves little or no purpose. We have 
had briefs which recite single points 
that consume three and four typewrit- 
ten pages. While I like to think of my- 
self as a reasonably astute individual, 
I readily confess it is often difficult to 
remember the beginning of such 
points by the time I reach their end. 
I shall have little to say regarding the 
argument in the brief, other than to 
note that the broken-record and fa- 
mous quotations type of arguments 
serve little purpose. Repetition for the 
sake of emphasis and clarity is com- 
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mendable to a point. That point is 
generally reached with the third or 
fourth repeat. Beyond that the writer 
runs the risk of boring the reader into 
a state of indifference. Likewise, quo- 
tations wisely used are invaluable, but 
not when they consume the entire 
brief. No useful purpose is served by 
the brief that consists of nothing more 
than successive quotations of case 
after case. We are far more interested 
in how you consider them to apply to 
your situation. Therefore, give us your 
analysis of the authorities upon which 
you rely; beyond that I can only say 
if you will cite them we will read 
them. 


The Appendix 
Our rules provide that all appeals 


will be heard and determined on as- 
signments of error, appendices and 
briefs. The record on appeal will be 
referred to only when necessary to 
settle material conflicts between the 
parties. 

It is extremely important that an 
appendix accompany the parties’ brief 
and contain, among other things, a 
copy of such parts of the original rec- 
ord material to the points presented 
as the appellant desires the court to 
read. The importance of the appendix 
is emphasized by the fact that when 
the original record on appeal is re- 
turned to the trial court after the deci- 
sion is rendered, the appendix then 
constitutes the only record remaining 
in our court on which our decision 
is based. This record must be pre- 
served for future reference as may 
from time to time be required. 

The rule does not contemplate, nor 
will the court alone assume the task 
of searching the record on appeal to 
ferret out those portions necessary for 
its consideration in disposing of the 
questions presented. The function of 
designating those portions of the rec- 
ord relied upon to demonstrate error 
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rests exclusively with those parties 
assigning error. All such portions 
must be included in the appendix, 
else there will be no basis upon which 
our court can determine whether er- 
ror was committed. 

The rule does not contemplate in- 
clusion in the appendix of the entire 
record on appeal, nor any large seg- 
ment thereof. To do so would place 
upon the parties an undue burden. In 
those instances when desired parts of 
the record, such as depositions, are 
numerous or lengthy, verbatim inclu- 
sion in the appendix would appear 
superfluous. It is only required that 
such portions of this type of document 
be included as the party may consider 
necessary to demonstrate the correct- 
ness of his position, if this can be done 
without destroying the context or ren- 
dering the quoted portions mislead- 
ing. If such a procedure is impractica- 
ble because of the nature of the mat- 
ter sought to be included, or the fre- 
quency with which the material evi- 
dence appears throughout the record, 
then a summary in narrative form 
should be set forth in the appendix 
with appropriate reference to the 
pages of the record on appeal where 
these matters appear. Anything short 
of substantial compliance with the 
rule relating to the form and context 
of the appendix will constitute such 
a material violation as will justify the 
appellate court in affirming with or 
without a hearing on the merits. 

In one of the first cases argued be- 
fore our court, the attorney for an ap- 
pellant explained to us in oral argu- 
ment that he had not accompanied his 
brief with an appendix for the reason 
that everything which he would be 
required to include was already in the 
record on appeal, and he was sure 
that our court would read the record 
before reaching a decision. Such a 
procedure is certainly convenient in- 
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sofar as the attorney is concerned, but 
it is a far cry from a compliance with 
the rules. A brief without an accom- 
panying appendix is just as useful a 
vehicle in the appellate processes as 
would be an automobile without a 
motor. Each would have an equal 
chance in winning the race. Although 
the preparation of a proper appendix 
entails some thought and labor on the 
part of counsel, it is one of those in- 
dispensable phases of the appellate 
process which must be faithfully com- 
plied with if success is to be ex- 
pected. 
Time Extensions 

If the District Courts of Appeal are 
to serve their intended purpose they 
must maintain complete control of all 
appeals taken to their respective 
courts to the end that cases will be 
progressed in an orderly fashion and 
disposed of promptly and without de- 
lay. We feel very strongly that a heavy 
duty rests upon the court to require 
that the necessary appellate steps be 
taken within the time limited by the 
rules so that a hearing may be had 
and the case disposed of in a prompt 
manner. This does not mean, how- 
ever, that for good cause shown, time 
will not be extended in proper cases 
for the filing of the necessary docu- 
ments required by the rules. 

The attitude of our court with re- 
spect to time extensions is that we 
will be more inclined to grant requests 
of this type in civil cases than in crim- 
inal cases. We realize that very often 
negotiations will be commenced for 
the settlement of cases during the 
pendency of an appeal. Time exten- 
sions often permit settlements to be 
reached which are in the best interests 
of both parties. We also realize that 
if counsel whose client’s rights are 
involved is agreeable that his adver- 
sary should have further time within 
which to take a given appellate step, 
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then such request should be respect- 
ed. I do not mean to imply, however, 
that we will permit civil appeals to 
drag indefinitely, for we have the 
responsibility of keeping our docket 
current. Such an attitude on our part 
is not true with regard to criminal ap- 
peals. Here we feel that the rights of 
the public are also involved. Although 
the Attorney General may be willing 
in most instances to stipulate for time 
extensions, it is our feeling that our 
court has the primary responsibility 
to see that one convicted of a crime 
is either promptly exonerated, or the 
judgment of conviction is affirmed. 
At times there is a tendency on the 
part of some counsel representing par- 
ties in criminal appeals to put off as 
long as possible the day on which the 
appeal will be concluded. There are 
many reasons which support such a 
tendency on the part of defense coun- 
sel. Although I can sympathize with 
the reasons which motivate such a de- 
sire, we think that both the convicted 
party and the public’s interest will 
better be served by a prompt disposi- 
tion of the case. Although for good 
cause shown, we will be reasonable 
in granting time extensions in crim- 
inal appeals, you will find that we will 
be more reluctant to grant successive 
time extensions in this type of appeal 
than in those which are civil in nature. 


I invite your attention to the rule 
which provides that before the record 
on appeal is filed in the appellate 
court, orders extending time may be 
entered by the trial court from which 
the appeal is taken. It is not necessary 
that motions for extensions be filed in 
the appellate court prior to the filing 
of the record on appeal. I do wish to 
point out, however, that each request 
for extension of time should be in 
writing and should state good cause 
as reason for the request. Absent a 
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showing of good cause the motion 
will ordinarily be denied. Some attor- 
neys have followed the old practice of 
merely entering into a stipulation with 
opposing counsel for the time exten- 
sion without showing any cause there- 
for. A bare stipulation agreeing to 
time extensions is not sufficient. How- 
ever a stipulation will assist the court 
in granting the extension if good cause 
is shown by the motion. 


Another point which I would like 
to emphasize is that if orders of exten- 
sions are entered by the trial court, 
the burden rests upon the party seek- 
ing the extension to see that copies of 
the orders are promptly filed in the 
appellate court. Our court has fol- 
lowed the practice of reviewing its 
docket from time to time, and enter- 
ing orders sua sponte dismissing cases 
in which no action has been taken 
within the time required by the rules. 
We have found in some instances that 
orders extending time have been en- 
tered by the trial court, but no copies 
of such orders filed with our clerk. 
This has resulted in many cases being 
dismissed in which the parties were 
not actually in default except in fail- 
ing to send copies of the order for 
filing and docketing in our court. So 
that our court may be apprised of 
time extensions granted by trial 
courts, and so that appeals may not 
be dismissed sua sponte, counsel 
should be vigilant in seeing to it that 
copies of all orders extending time for 
taking procedural steps are promptly 
filed with us. 


Oral Arguments 


It has always been my belief, both 
as a practitioner and as a member of 
the court, that if a case is worth ap- 
pealing, it is worth arguing before the 
court. The oral presentation often en- 
ables the court to gain a better un- 
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derstanding of the parties’ respective 
positions, and of the issues to be de- 
cided. It is extremely difficult to make 
any suggestions as to how an oral 
argument should be presented. I have 
always felt that good advocates are 
born and not made, although it is con- 
ceded that training and experience 
will assist both the poorest and the 
best. While sitting with the Supreme 
Court recently I learned a new defi- 
nition for the type of argument which 
is sometimes made before the court. 
It is called the “Columbus” type of 
presentation. That is the kind of argu- 
ment where it seems apparent that the 
attorney did not know where he was 
going when he started; did not know 
where he was when he got there; and 
did not know where he had been 
when he got back. I am sure no one 
in this audience makes the type of 
argument which falls within this defi- 
nition. It is true, however, that some- 
times we are left more confused after 
a case has been argued than before 
counsel commenced his presentation. 
This merely points up the necessity of 
so arranging the argument that the 
important points on appeal are pre- 
cisely stated and the court is given a 
clear understanding of the party’s po- 
sition on each point. I have always 
felt it was a mistake, because of time 
limitations, for an attorney to try to 
cover too many points in his oral ar- 
gument, regardless of the number of 
points made in his brief. It has been 
my experience that the best results 
are gained by selecting one or pos- 
sibly two of the strongest points in the 
case, and spending the allotted time 
in emphasizing those points. This can 
be done without waiving the remain- 
ing points in the brief. 


A reading of the court’s decisions 
will afford an understanding of the 
underlying philosophies which moti- 
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vate the individual members of the 
court in given situations. Some mem- 
bers of the court become exceptionally 
well versed in certain fields of the 
law, and their decisions are usually 
controlled by rather well defined un- 
derlying philosophies in which they 
believe. In preparing an oral argu- 
ment, if the points favorable to your 
side of the case can be developed 
along lines conforming to the general 
philosophies and beliefs of at least 
one of the judges before whom the 
argument will be made, the chance of 
convincing that judge will be corre- 
spondingly great. If by your oral 
argument you can convince one of the 
judges that your side should prevail, 
you can feel reasonably sure that you 
will have an advocate in the confer- 
ence room when the case is consid- 
ered for decision. 

Before appearing for oral presenta- 
tion counsel should thoroughly famil- 
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iarize himself with the entire record, 
and particularly the evidence intro- 
duced at the trial. This is so for the 
reason that chances are good the at- 
torney will be interrupted during his 
argument and requested to answer 
questions concerning both the facts in 
the case, and the principles of law ap- 
plicable to them. Some attorneys are 
disturbed and upset by having their 
presentations interrupted by questions 
from the court. If so, they are privi- 
leged, before they commence their 
argument, to request the court not to 
interrupt until they have completed 
their presentation. It has been my ex- 
perience, however, that unless oral 
argument can be utilized for the pur- 
pose of clarifying questions which any 
of the judges may have regarding the 
various aspects of the case, then the 
time consumed in oral argument has 
been largely wasted. Questions from 
the court will indicate both the knowl- 
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edge which the judges have gained 
of the case from reviewing it prior 
to the hearing, and will reflect to 
some extent their interest in the 
points made on the appeal and 
their reaction to the merits of the 
case. It has always seemed to me 
rather useless for an attorney to con- 
sume all of his allotted time merely 
repeating the statements made in his 
brief which the court has already 
read, and to which it has already 
given preliminary consideration. The 
client’s cause is much better served 
if the time allowed for oral argument 
is utilized in answering the court’s 
questions in an effort to clear up any 
doubt which may exist in the minds of 
any judge regarding the case, and in 
an effort to convince the court that on 
the points in question counsel’s posi- 
tion is correct. 


Court Procedure 


I think you might be interested in 
learning, and are certainly entitled to 
know, the manner in which the work 
in our court is handled. 


Stare Decisis 

The constitutional amendment which 
created our present system of appel- 
late courts contemplates that deci- 
sions rendered by the District Courts 
of Appeal will follow the principles of 
law previously announced by our Su- 
preme Court. It is our view that the 
legal principles pronounced in deci- 
sions of our Supreme Court are as 
binding on our court as are statutes 
enacted by the legislature. You might 
be interested in knowing that several 
meetings have been held between the 
members of the three District Courts 
of Appeal in Florida. We have per- 
fected a District Court organization 
and determined that, so far as pos- 
sible, the courts of appeal will be op- 
erated as one court, rather than as 
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three separate courts sitting in dif- 
ferent geographical sections of the 
state. It is contemplated that decisions 
of any District Court of Appeal will 
be followed by the remaining Dis- 
trict Courts, and the decisions will be 
accorded the same degree of weight 
and respect as are the decisions of the 
Supreme Court. 


This does not mean, however, that 
the District Courts of Appeal are un- 
equivocally bound by a principle of 
law previously decided by another 
court, if the court is of the opinion 
that changed conditions require that 
a new principle of law be adopted 
as the law of this jurisdiction. Our 
Supreme Court has always reserved 
the right to recede from or overrule 
any of its former decisions if in the 
court's opinion conditions have so 
changed as to render the principle 
formerly announced obsolete or no 
longer in conformity with justice. If 
any District Court is faced with that 
contingency, it is free to overrule or 
recede from a principle of law an- 
nounced in a former decision of the 
Supreme Court or other District 
Court. If this is done, however, the 
party against whom the decision is 
rendered may have such decision re- 
viewed by certiorari in the Supreme 
Court. This will enable the Supreme 
Court to reconsider the principle 
which has been overruled by the Dis- 
trict Court, and to say whether or not 
the District Court’s decision should 
stand or should yield to the principle 
sought to be overruled. : 


We believe that adherence to the 


former decisions of our Supreme 
Court, and to the decisions of other 
District Courts of Appeal, will greatly 
tend to stabilize the law and prevent 


conflicting principles from controlling 


in different geographical sections of 
the state. Although our District 
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Courts have now been in operation 
for more than a year, I am unaware 
of any single instance in which a Dis- 
trict Court has sought to recede from 
or overrule a former decision of the 
Supreme Court. Such an act will cer- 
tainly be the exception, and not the 
rule. However the right to do so is 
preserved, and may be employed in 
proper cases. 
Mechanics 

When appeals are taken to our 
court, the case is docketed, given a 
number and placed in the clerk’s files. 
In advance of motion days a calendar 
is prepared, scheduling the cases to 
be heard. The cases are then assigned 
in rotation to the three members of 
the court. Each judge is assigned an 
equal number of cases involving inter- 
locutory appeals and application for 
extraordinary writs, as well as the run 
of the mill motions. It is on Motion 
Day that we consider petitions for 
writs of certiorari, habias corpus, pro- 
hibition and the like. Hearings on 
these applications are actually hear- 
ings on the merits, and require much 
more time, study, and consideration 
than do the perfunctory type of mo- 
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tion to dismiss or to quash. 

The files of the cases assigned to 
the respective judges are transmitted 
to their offices where each case is 
studied and a summary prepared on 
the matter to be heard. These sum- 
maries, or abstracts of the issues to be 
considered, are initially prepared by 
our research assistants. The summa- 
ries merely set forth the points on ap- 
peal, the salient facts cited by each 
party in support of their respective 
positions and the authorities relied 
upon by each party to either reverse 
or sustain the judgment or decree ap- 
pealed from. The summaries do not 
purport to recommend or even sug- 
gest what the final decision of the 
court should be. They only provide 
information in summarized form 
which gives the court a quick under- 
standing of the issues argued in the 
briefs. 

It is not unusual to find it necessary 
to do some independent research on 
the questions involved in order to 
supplement the authorities cited in 
the respective briefs. Each judge is 
primarily responsible for a complete 
and thorough understanding of the 
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cases assigned to him. In advance of 
Motion Day, copies of the abstracts 
or summaries of each case are dis- 
tributed to the judges so each will 
have before him a summary of each 
case to be heard on the day desig- 
nated. These summaries are furnished 
far enough in advance so that the 
judge may call for the files on the 
cases not assigned to him, and have 
an opportunity to study those cases 
before the hearing. 


The same procedure is generally 
followed when cases are set for oral 
argument on the merits. By following 
this procedure counsel may take 
comfort in the fact that at least one 
of the judges hearing his oral presen- 
tation is thoroughly familiar with his 
case, and is prepared to ask any ques- 
tions which may be pertinent to a 
final decision. The remaining judges 
are sufficiently familiar with the case 
to have formed a tentative opinion, 
and to be in position to ask such 
questions as may be necessary to clar- 
ify any questions as may be in their 
minds. Following oral arguments the 
court goes into conference and dis- 
cusses each case individually. If each 
member of the court feels that he is 
sufficiently familiar with the case to 
have a definite conclusion at that time, 
a vote is taken and one of the judges 
on the prevailing side of the vote is 
requested to write the opinion. If the 
judge to whom the case is initially 
assigned is on the prevailing side, the 
duty of writing the opinion normally 
falls to him. If, however, all three 
members of the court are not suffi- 
ciently convinced at the time of con- 
ference as to what the decision should 
be, final decision is reserved until each 
judge has had an opportunity to study 
the file and arrive at a final conclu- 
sion. When this is done, the case is 
then assigned to one of the judges for 
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the preparation of an opinion. 

After an opinion has been written, 
it is circulated among the remaining 
judges of the court for their concur- 
rence. If either of the remaining 
judges has any question regarding the 
form, substance or conclusion of the 
opinion, he requests that the case be 
returned to conference for further dis- 
cussion. If he has any suggestions 
which would strengthen or improve 
the opinion, he writes a memorandum 
and returns the file to the author of 
the opinion for his study. If the re- 
viewing judge agrees with the con- 
clusion but for different reasons, he 
has the privilege of writing a special 
concurring opinion which is attached 
to and becomes a part of the opinion 
when filed. Of course if one of the 
judges disagrees with the conclusion 
reached in the written opinion, he has 
the privilege of writing a dissenting 
opinion, setting forth his views and 
the conclusion he has reached. 


The small size of our court affords 
the advantage of ready consultation 
and discussion with the author of 
each opinion. Through such discus- 
sions the possibility of error is mini- 
mized and an opportunity to improve 
the quality of the opinion is afforded. 
The volume of our work is such that 
we have ample time to deliberate and 
maturely consider the decisions which 
we render. Some of you may be of the 
view that our decisions do not reflect 
the mature consideration and delib- 
eration about which I speak. If so, 
I will not quarrel with you too great- 
ly. I am the first to admit that none 
of the judges on our court is satisfied 
with the quality of the work we are 
doing. I will say, however, that we 
are exerting the best efforts we pos- 
sess to improve the quality of our 
work, both in the form of the opinions 
we write and the soundness of the 
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conclusions we reach. In time I hope 
you will be able to honestly say that 
our court is a credit to the adminis- 
tration of justice in Florida. 


Opinions 

The Constitution provides “not less 
than three judges (of the District 
Court of Appeal) shall consider each 
case and the concurrence of a major- 
ity shall be necessary to a decision.” 

There is no provision of law which 
requires or even suggests that an 
opinion shall be written in each case 
decided by an appellate court. The 
only mandatory requirement is that a 
decision be rendered. In my entire 
practice at the Bar, I recall very few 
instances in which my client was in- 
terested in reading the court's opin- 
ion rendered in his case. His only 
concern was: “Did we win or lose?” 
He wanted only to know what the 
decision was, not how the court 
reached it. Insofar as the litigant is 
concerned, the written opinion is 
generally of little importance. 

I have often heard attorneys com- 
plain bitterly after having lost their 
case in an appellate court by a per 
curiam order of affirmance. If they 
were not to prevail, they wanted the 
court to tell them in a written opinion 
why they failed. And they have as- 
serted with confidence that the reason 
the court did not write an opinion was 
that if they had done so, there was 
no way in which they could have af- 
firmed the decree or judgment from 
which appeal is taken. Such reaction 
is not uncommon, and is quite under- 
standable. I can assure you, however, 
that the reason an appeal is disposed 
of by per curiam order is not because 
the court felt that a sound opinion of 
affirmance could not be written. 

Each time an opinion is written by 
an appellate court, we incur the risk 
of confusing rather than clarifying the 
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law. Each time a principle of law is 
paraphrased or restated, the language 
used is invariably susceptible of dif- 
ferent interpretations which may 
either restrict or broaden the appli- 
cation of the principle involved. I am, 
therefore, convinced that the fewer 
opinions written, the less chance 
there is of muddying the judicial 
waters. 

In those appellate reviews where it 
becomes necessary to reverse or quash 
the order, judgment or decree in ques- 
tion, an opinion must be written. The 
reason for this is obvious. 

In cases where the order, judgment 
or decree must be affirmed, our court 
has followed the policy of writing 
opinions only when it feels that such 
will contribute to the jurisprudence 
of our state. Where the principle of 
law on which the decision turns is one 
of first impression in Florida, an opin- 
ion is written so that the law on that 
point may be settled in this jurisdic- 
tion. Opinions of affirmance are also 
written when the applicable principle 
of law is in an apparent state of con- 
fusion and a reconciliation of seem- 
ingly conflicting decisions will serve 
a useful purpose. 

Where an opinion of affirmance will 
of necessity consist of merely restating 
the evidence, and applying to it set- 
tled and well defined principles of 
law, we refrain from writing an opin- 
ion, and dispose of the appeal by a 
per curiam order. 

It may be that further experience 
on the court will demonstrate that our 
policy regarding the writing of opin- 
ions is unsound. If so, our policy will 
be changed to what may then appear 
to serve the best interest of the Bar 
and the efficient administration of 
justice. Any suggestions which you as 
practitioners may have in this respect 
will be valued, and will certainly re- 
ceive our best consideration. 
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SMATHERS CASEY 


Corporation Law Featured 
At Recent Legal Institute 


Fiorwa authorities and nationally known speakers offered 
practical instruction at the Corporation Law Institute in Jacksonville 
April 17-18, conducted by Jacksonville Bar Association and the General Ex- 
tension Division in cooperation with the Legal Institutes Committee. Speakers 
above are: William J. McLeod, St. Petersburg, “The Well Compensated 
Executive;” Robert B. Cole, Miami, “Planning the Corporate Form;” Secre- 
tary of State R. A. Gray, Tallahassee, “Corporations Under Florida Law;” 
O. B. McEwan, Orlando, president of The Florida Bar who spoke on the 
progress made by legal institutes programs; United States Senator George 
Smathers, Miami, who spoke at the Friday night banquet on modern political 
developments; William J. Casey, New York City, “New Developments in Tax 
Planning for Small Corporations.” 


,) (Left) John E. Miklos, Tallahassee, of the General Extension Division, checks attendance 
figures with a registration worker. (Center) Norman Stallings, Tampa, listens to Cole while 
awaiting his turn to speak. (Right) Louis Safer and Ray W. Richardson (l-r) were two instructors 

on the program from Jacksonville. 


(Left) Others taking active part in the two-day program were, |-r, seated: Donald T. Senter- 
flit, Orlando; Casey; Michel G. Emmanuel, Tampa. Standing: Stephen H. Grimes, Bartow; 
Earl B. Hadlow, Jacksonville, institute chairman; David W. Foerster, Jacksonville, president 
l of Jacksonville Bar Association; and Dannitte H. Mays, Tallahassee, Director of Florida 
Securities Commission. Also on program but not pictured, were Robert B. Mautz, Dean of 
Academic Affairs at University of Florida, and Charles W. Steadmon, Cleveland, Ohio. (Right) 
l-r Senterfitt chats with Fletcher G. Rush, fellow Orlando attorney who is chairman of The 
Florida Bar's Legal Institutes Committee. 
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ANNUAL SECTION REPORTS 


Junior Bar Section 
During the past year, the Junior Bar 
Section has been 
active in the areas 
encompassed by 
the various com- 
mittees of the Sec- 
tion, and consider- 
able progress has 
been made. The 
diligence of com- 

mittee chairmen 

WARD and members has 
seen the accomplishment of a number 
of important undertakings. Several of 
these projects are described below, 
but it should be pointed out that these 
do not cover all aspects of the work 
of the Junior Bar in the year’s time. 


Legal Check-Up 

Under Chairman Joel Wells, the 
committee has brought this project 
through the final stages of prepara- 
tion and testing. 

In January a full scale pilot pro- 
gram was conducted in Orange Coun- 
ty using questionnaires and materials 
previously prepared by the commit- 
tee. The test program was extremely 
comprehensive and involved the pres- 
entation of the program first to the 
Bar and then to the public. 

Detailed study is still being made of 
the results of the pilot program and it 
is the plan of the committee to turn 
over the results when compiled, to- 
gether with all prepared materials in- 
cluding an outline of how the program 
can be put on through a local associa- 
tion, to the Public Relations Commit- 
tee of The Florida Bar, it being felt 
that the program has been brought to 
the point now that its general use 
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should most properly be administered 
through the auspices of the state Pub- 
lice Relations Committee. 


Practical Legal Education 

A special project of the Practical 
Legal Education Committee, J. Rex 
Farrior, Jr., chairman, the Junior Bar’s 
fourth Practical Legal Education In- 
stitute was held November 3-7, 1958 
in the chamber of the House of Rep- 
resentatives, Capitol Building, Talla- 
hassee. One hundred and _ fifteen 
young lawyers attended, breaking all 
previous attendance records. 

This course, as its name implies, 
stressed the practical aspect of law 
practice, to help teach the young law- 
yer how to put his knowledge of sub- 
stantive law into actual use. 

Courses taught, and the “professors” 
were as follows: “Mechanics of the 
Court,” T. H. Barkdull, Jr., Miami 
Beach; “Claims,” J. Rex Farrior, Jr., 
Tampa; “Workmen’s Compensation,” 
Lou C. Proby, Jr., Miami; “Defense of 
Criminal Actions,” Mark R. Hawes, 
Tampa; “Divorce Actions,” Francis W. 
Sams, Miami; “Wills and Probate of 
Estates,” David S. Yoakley, Palm 
Beach; “Organization of Small Busi- 
ness,” J. Danforth Browne, Tampa; 
“Real Property,” Fletcher G. Rush, Or- 
lando; “Preparation and Trial of Neg- 
ligence Action,” W. R. Colson, Miami. 

Laurence Goodrich, Tampa; Roy T. 
Rhodes and Dexter Douglass of Talla- 
hassee, and the chairman of the Jun- 
ior Bar also contributed considerable 
time and effort to the succes of the 
Institute. 


Course materials were distributed 
with each lecture, consisting of a 


thorough outline and complete set of 
forms. 
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Prior to the institute 2,000 bro- 
chureés outlining the curriculum and 
other information were printed and 
distributed, talks were made to Flor- 
ida law schools, two mailings were 
made to all students taking either the 
March or August bar exam, talks were 
made at both bar examinations and 
special letters were sent to all suc- 
cessful bar candidates. 


The anonymous questionnaires 
turned in by the students at the con- 
clusion of the institute indicated 
100% approval, and the students’ 
gratitude expressed in these ques- 
tionnaires was heartwarming. The in- 
stitute was tied in with the Supreme 
Court swearing-in ceremony and the 
great majority of students favored a 
continuation of this practice. 


A registration fee of $25.00 was 
charged, and the institute continued 
to be a self-sustaining project of the 
Junior Bar Section. 


Clients Security Fund 

Louis Kurz, Jr., chairman, and Carl 
D. Dawson were appointed in Febru- 
ary, 1958, to investigate the possibili- 
ties of establishing a Clients Security 
Fund in Florida. Various articles and 
data were obtained by the committee 
and reports thereon made at each 
meeting of the Board of Governors of 
the Junior Bar Section. No action has 
been taken by the Board of Gover- 
nors at the present time, although 
this matter will be considered at the 
annual meeting in Miami in May, 
1959, in order that the Board may 
approve or disapprove the idea of a 
Clients Security Fund and whether or 
not any further action should be taken 
by the committee towards the estab- 
lishment of the same. 


A special committee was appointed 
in 1958 by the American Bar Associa- 
tion to investigate establishment of 
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such a fund and this committee has 
been continued. The committee con- 
sists of five members including 
George B. Carter of Orlando. The im- 
portance of the establishment of such 
a fund has been recognized by the 
American Bar Association. 

At the time of appointing a com- 
mittee of the Junior Bar Section there 
were no such plans established. How- 
ever, the Vermont Bar Association has 
established such a plan which went 
into effect January 9, 1959, and a 
similar plan has been approved by the 
Oregon State Bar. The Oregon plan 
requires state legislation before it 
can be put into operation and latest 
information is that the state legisla- 
tion has not been passed. The Ver- 
mont Bar is a voluntary Bar Associa- 
tion and the Oregon Bar is an inte- 
grated Bar Association. 

The committee feels that such a 
plan should be established by The 
Florida Bar. 


Local Expansion 

It was the decision of the Board of 
Governors of the Junior Bar Section 
to discontinue this particular commit- 
tee for the time, in view of the fact 
that it was the consensus of opinion 
of the members of the Board of Gov- 
ernors that to try to stress the forma- 
tion of local junior bar associations, 
would take too many young members 
away from the regular local bar group, 
and that it would be best for the local 
bar association as a whole for these 
young members to devote their time 
and energy just to one organization. 


Award of Merit 

This committee has for the first 
time, this year begun the program of 
awarding an award of merit to the 
best or most outstanding local Bar 
group or association. It has also de- 
cided to in the future, present an 
award of merit to that person who in 
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the opinion of the committee, has 
done the most outstanding work on 
behalf of the Junior Bar Section of 
The Florida Bar. There will also be 
a similar award given to a member 
of The Florida Bar over the age of 
36, who has done the most outstand- 
ing work or service on behalf of the 
Senior Bar. These two latter awards 
to the individuals personally, will not 
be given this year, but will be award- 
ed next year. 

The Award of Merit for the local 
bar association will be awarded this 
year for the first time. It was the con- 
sensus of opinion of the Board of 
Governors of the Bar, that those local 
bar associations or groups, and more 
particularly those individuals who 
have devoted their life to the service 
and work of The Florida Bar, should 
be recognized, and the appreciation of 
the members of The Florida Bar be 
shown by awarding to them either 
the individuals or the local bar groups 
or associations an award of merit. 


Rospert C. Warp 
Chairman 


Tax Section 
In this seventh year of the Tax 
Section of The Florida Bar we pri- 


es marily sought to im- 
: prove the handling 
of tax law matters 
_ by conducting edu- 
7 cation - information 
. programs, by estab- 
lishing and main- 
taining liaison with 
other groups con- 


cerned with taxa- 
tion, and by increasing the effective- 
ness of the Tax Section through revi- 


HENRY 
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sion of its By-Laws. We also de- 
veloped a legislative program to re- 
move some of the inequities in exist- 
ing tax law. In addition, we carried 
on a number of highly technical ac- 
tivities which will not be reported 
here because interest in them is 
limited. 
Education and Information 

The public needs the services of 
lawyers in the tax field. Unfortunate- 
ly, for all concerned, many lawyers 
do not render this service and clients 
have turned to non-lawyers for much 
of their tax law advice and service. 
For this reason we directed most of 
our education and information effiort 
toward the lawyer in general practice 
to help him realize his responsibili- 
ties in this field and to assist him in 
coping with tax problems. 


In February a two-day legal insti- 
tute for the general practitioner was 
conducted. This Orlando program 
dealt with fundamental tax principles 
of sales and exchanges, real estate 
transactions with emphasis on real 
estate trusts and property reposses- 
sions, tax administration procedures, 
and the revenue act of 1958. Speakers 
were John R. Trinkle, Jr., Thomas L. 
Marr, Sherwin P. Simmons, all of 
Tampa, William J. McLeod, Leonard 
W. Cooperman, both of St. Peters- 
burg, Francis W. Sams, C. B. Knis- 
kern, Jr., John D. Armstrong, all of 
Miami, T. W. Glocker, Jr., Ralph H. 
Martin, James E. Miller, Rutheled B. 
Wolter, all of Jacksonville, Amos E. 
Jackson, Palm Beach, J. Thomas Gur- 
ney, Jr., Orlando and William A. 
Zeiher, Fort Lauderdale. Institute 
moderator and organizer was John J. 
Trenam, Tampa, who as chairman of 
our committee on Education and In- 
formation performed superbly in this 
and other education and information 
activities. 
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“Tax Law Notes,” a regular month- 
ly feature of The Florida Bar Journal 
for the past three years, was con- 
tinued this fourth year under the able 
editorship of Sherwin P. Simmons. A 
number of tax articles were furnished 
the Journal and other articles are be- 
ing prepared for publication. Journal 
articles are processed through our 
Committee on Education and In- 
formation. 

In serving the general practitioner 
we did not neglect the lawyer inter- 
ested in or skilled in tax law. Last 
December we conducted an experi- 
mental one-day institute on “Income 
Taxation of Estates and Trusts.” At- 
tendance was restricted to Tax Sec- 
tion members and the discussion was 
presented on a relatively high tech- 
nical level. The experiment  suc- 
ceeded and more restricted attend- 
ance high-level institutes are contem- 
plated. John J. Trenam was again 
moderator, and panel speakers were 
Hugh F. Culverhouse, William R. 
Frazier, both of Jacksonville, George 
W. Ericksen, Tampa, Francis W. Sams 
and Amos E. Jackson. 

The committee on Education and 
Information also published four issues 
of The Tax Section Bulletin, the house 
organ periodical of the Tax Section 
which is sent to all our members and 
to the Board of Governors of The 
Florida Bar and to certain law librar- 
ies. This committee also furnished 
speakers for various local institutes 
aud is furnishing speakers in June of 
this year for the educational caravan 
of the Florida Association of Realtors. 

We must continue the above educa- 
tion and information programs. But 
we must also develop programs which 
will lead more general practice law- 
yers to recognize and solve tax law 
problems or to refer them to the 
skilled tax lawyer instead of to non- 
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lawyers. We must also persuade the 
public to avail itself of these tax law 
services, not for the sake of our pro- 
fession but for its own sake. 


Relations with Other Tax Practitioners 

Lawyers are not the only tax prac- 
titioners. We recognize the social 
necessity and desirability of this situa- 
tion. However, we do not condone the 
practice of law by anyone other than 
a lawyer. And we insist that the State 
of Florida has exclusive responsibility 
for determining who may practice 
law in this state. Within this policy 
framework we cooperate with other 
tax practitioners in serving the public 
in this field. 


We have maintained good relations 
with the Florida Institute of Account- 
ants for several years. Efforts to im- 
plement the 1951 “Statement of Prin- 
ciples Relating to Practice in the Field 
of Federal Income Taxation,” as ap- 
proved by the American Bar Associa- 
tion and the American Institute of 
Accountants, have been and are being 
made by our Committee on Relations 
with Accountants, with Mr. Ericksen 
as chairman for the past four years. 
There are fundamental differences in 
approach between the professions but 
we hope to create a joint practice and 
policy committee in the very near fu- 
ture to further these implementation 
efforts. 


Tax practice by life insurance per- 
sonnel in the pension and profit shar- 
ing trust field and tax practice gen- 


erally by trust officers were studied 
by standing committees headed by 


William A. Hamilton, of Jacksonville, 
and by Mr. Culverhouse. Partially as 
a result of these investigations the 
scope of the Committee on Relations 
with Accountants was enlarged to in- 
clude tax practice by any non-lawyer. 
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Thus, this committee will continue to 
be our main instrument for maintain- 
ing good relations with non-lawyer 
tax practitioners and for restrain- 
ing non-lawyers from practicing tax 
law. 


Reorganization 
This year we made significant 
changes in our By-Laws which will 
increase the effectiveness of the Tax 
Section. This was the most complete 
revision since 1955. 


Reorganization of our standing 
committees was probably our most 
important change. The five standing 
committees dealing with aspects of 
the federal income tax were consoli- 
dated into one standing committee, 
but authority was left with the chair- 
man of the Tax Section or the Execu- 
tive Council of the Tax Section to 
increase the number to as many as 
five if the situation demands it. In 
the past our federal income tax com- 
mittees with their divided authority 
and uncertain responsibility were 
often ineffective, but we expect the 
single committee to become _per- 
haps our most important standing 
committee. 


The single committee on state and 
local taxes was split into two com- 
mittees, thus giving more emphasis 
to state and local taxation. One of 
the new committees will deal with 
property taxes and the other will 
handle excise taxes. 


Other By-Law changes _ include 
election of the vice chairman of the 
Tax Section instead of appointment 
by the president of The Florida Bar, 
merger of the Committee on Civil 
and Criminal Tax Sanctions into the 
Committee on Practice and Procedure, 
three-year terms instead of one-year 
terms for Florida’s three delegates to 
the Special Liaison Tax Committee 
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of the Southeastern Region, and en- 
larged periods of time during which 
the two regular meetings of the Exec- 
utive Council may be held. The vice 
chairman provision conforms to prac- 
tice followed by the other sections of 
The Florida Bar. The Special Liaison 
Tax Committee provision conforms to 
practice followed by the six other 
states sending delegates to the 
committee. 


Cooperation with Other Bar Groups 

Two laws with potentially adverse 
tax consequences were enacted by the 
1957 Legislature. These laws were 
supported by some bar groups but the 
Tax Section was not advised of the 
proposals until they became laws. 
The effects of these laws could have 
been more serious if we had not pub- 
lished material pointing up the tax 
consequences and sponsored remedial 
legislation. 

To prevent Bar-supported legisla- 
tion with adverse tax consequences 
and to otherwise maintain liaison with 
bar groups concerned with tax mat- 
ters, we have created a standing Com- 
mittee on Cooperation with other 
Bar Groups. This new committee 
will maintain liaison with an coordi- 
nate the activities of the Tax Section 
with other Bar groups, such as the 
Section of Taxation of the American 
Bar Association, the Special Liaison 
Tax Committee of the Southeastern 
Region, the Board of Governors of 
The Florida Bar, the two other sec- 
tions of The Florida Bar, and such 
Bar Committees as those on unau- 
thorized practice and legal institutes. 


Legislation 
The following Tax Section spon- 
sored amendments to Florida Statutes 
have been approved by the Board of 
Governors and have been or will be 
presented to the 1959 Legislature: 
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1. Amend Section 212.15 to give the 
taxpayer the choice of venue in 
which to conduct tax litigation, 
thereby nullifying Henderson v. 
Gay, 49 So. 2d 325, which gave 
the state comptroller the right to 
claim Leon County as the proper 
venue for tax litigation. 

2. Amend Chapter 193 to require 
the tax assessor to give written 
notice to the taxpayer of increased 
assessments of his real and _ per- 
sonal property, and written notifi- 
cation to the taxpayer of the time 
and place of the meeting of the 
board of equalization, with certain 
exceptions. 

3. Amend Section 200.24 to permit 
connection of manifest clerical 
errors by the tax assessor without 
requiring the taxpayer to first pay 
the tax and then claim a refund 
from the comptroller. 

4, Amend Section 215.26(2) to ex- 
tend the time for making a claim 
for refund from one year to three 
years after payment of the tax. 

5. Amend Section 215.26(2) to pro- 
vide for the payment of interest 
on any refund made under this 
section. 

6. Amend Chapter 199 to eliminate 
from taxation as intangible per- 
sonal property the equitable in- 
terest of a member of an unincor- 
porated firm, or of a partner in a 
general partnership, in the firm or 
partnership. 

7. Reinstate the Florida estate tax 
apportionment act as it existed 
prior to the 1957 “repealing” 
amendment, with some clarifying 
modifications. 

The Committee on State and Local 
Taxes under the capable chairman- 
ship of Paul H. Roney, St. Petersburg, 
developed the above legislative pro- 
gram except for the apportionment 
Act. That committee prepared the 
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bills and summaries giving the rea- 
sons for the proposals for presenta- 
tion to the Legislature. The commit- 
tee members primarily contributing 
to this program were Donald J. For- 
man, H. P. Forrest, Marshall S. Scott 
and George John Miller, all of Miami, 
and Mr. Wolter. 

The Committee on Estate and 
Gift Taxes, with William T. Stockton, 
Jr., Jacksonville, as chairman, pre- 
pared the apportionment bill and ex- 
planation summary. 

On the federal level, the Com- 
mittee on Income Tax (Individuals 
and Partnerships) directed our efforts 
to rally support in Congress for the 
Keogh-Simpson self-employed retire- 
ment bill. The committee obtained 
active support from leaders of The 
Florida Bar, briefed other self-em- 
ployed groups on the effect of the 
legislation and lobbied in Congress 
for passage of the bill. Chairman of 
this committee is Robert B. Cole, 
Miami, who is also chairman of our 
special committee on 1959 convention 
arrangements. 

Also on the federal level, the Com- 
mittee on Practice and Procedure, 
Herbert A. Warren, Jr., Miami, chair- 
man, has prepared a bill which would 
prohibit criminal prosecution of a tax- 
payer who voluntarily discloses his 
evasion of tax. 

We shall continue our program of 
annually reviewing tax laws and ad- 
ministration procedures to ferret out 
inequities. From time to time we 
receive suggestions from members of 
the Bar and from the public concern- 
ing tax laws and we invite such sug- 
gestions in the future. Our influence 
on tax law legislation is becoming in- 
creasingly greater because of our re- 
sponsible conduct in this field. 

Miscellaneous 

Some other items of general interest 

are the following: 
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A Florida delegate to the Special 
Liaison Tax Committee recently be- 
came chairman of the committee with 
its 21 delegates. He is C. B. Kniskern, 
Jr., Miami, immediate past chairman 
of the Tax Section, whose counsel for 
us this year has been most valuable. 
The Special Liaison Tax Committee 
performs for taxpayers a watchdog 
function on the activities of the In- 
ternal Revenue Service. 

Mr. Gurney, our Secretary-Treas- 
urer, conducted a successful member- 
ship campaign this year and the Tax 
Section has continued to grow in 
members. Moreover, a very large 
number of the members participated 
actively in Section projects and ac- 
tivities. More than 90% of the mem- 
bers served on the several standing 
committees. The secretary-treasurer 
also promptly reported to all members 
through the Bulletin the minutes of 
the 1958 annual meeting of the Tax 
Section and the minutes of the or- 
ganizational, June and December 
meetings of the Executive Council, 
the latter two meetings each lasting 
an entire day. He also ably managed 
the finances of the Tax Section in a 
particularly difficult year. 

Two standing committees are con- 
sidering the relationship of tax liens 
to other liens in Florida, with special 
emphasis on the relative priority of 
mechanic's liens and federal tax liens 
because of the recent case of U. S. v. 
Hulley. 

The Committee on Estate and Gift 
Taxes is studying a recommendation 
to provide a short form federal estate 
tax return where the gross estate is 
less than $120,000 and where the sur- 
viving spouse receives property quali- 
fying for the full marital deduction. 

Laurie W. Tomlinson, District Di- 
rector of Internal Revenue, Jackson- 
ville, met with the Executive Council 
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last June at Redington Beach. Mr. 
Tomlinson and the Executive Council 
established a procedure for fair hand- 
ling of our criticism of a particular 
practice of the Internal Revenue 
Service. 

The Committee on State and Local 
Property Taxes has begun a library 
and bibliography of resource material 
on the subject of tax assessment at 
“full cash value.” 

A proposal by a top U. S. official 
that churches might lose their tax 
exempt status if racial integration 
problems occasioned their undertak- 
ing educational activities on a segre- 
gated basis was promptly squelched 
with the assistance of the Florida 
Congressional delegation. 

Lastly, a personal word from the 
undersigned: 

I am deeply grateful to the many 
people who participated in Tax Sec- 
tion activities this year, including not 
only those activities reported above, 
but also the many technical activities 
which have not been reported. I wish 
to thank Horace R. Drew, Jr., Jack- 
sonville, Vice-Chairman of the Tax 
Section, for his devoted assistance. He 
represented the Tax Section before 
the Board of Governors in presenting 
our legislative proposals and our By- 
Laws proposals and he is now hand- 
ling our legislative program before 
the 1959 Legislature. He has success- 
fully carried out a large number of 
projects and tasks and capably pre- 
sided during the several occasions 
when I have been out of the state. He 
succeeds me as Chairman at the con- 
clusion of the Bar convention in May, 
1959 and his ability in the tax law 
field and his experience in the Tax 
Section assure us of an excellent year 
in 1959-1960. 


O. E. Henry 
Chairman 
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Current Applicants 


For Admission to The Florida Bar 


bm FOLLOWING is a list of current applicants for admission to the Florida 
Bar, as of April 21, 1959, with their schools and graduation dates. All 
members of the Bar are urged to contact the Florida Board of Bar Examiners, 
Supreme Court Building, Tallahassee, about any of the following individuals 
and comment on their fitness and qualifications for admission to The Florida 
Bar. All information is treated as confidential. 


FLORIDA 


Altamonte Springs 
Haines, John DeMaugh, Stetson, 5/59 


Arcadia 
Holloman, David Charles, U. of Chicago, 6/59 
Treadwell, John Herron, III, Stetson, 5/59 
Apopka 
Hutchinson, Robert Lamar, U. of Florida, 6/59 


Clearwater 
Hatchett, Joseph Woodrow, Howard U., 6/59 


Coral Gables 
Bartel, Stanley Jay, Harvard, 6/59 


Courtney, Thomas Murray Michael, U. of Mi- 
ami, 6/59 

Davidson, Robert Adolfo, U. of Miami, 6/59 

DeWees, Ledyard Holstein, Jr., U. of Florida, 
6/59 

Eddy, James Rollins, U. of Miami, 6/59 

Fisher, Theodore, U. of Miami, 6/59 

Jordan, Castle William, John Marshall, 2/51 

Kerben, David, U. of Miami, 6/59 

Knight, Edward P., Jr., U. of Miami, 2/59 

MacGibbon, Bruce, U. of Miami, 6/59 

Marger, Bruce, Harvard, 6/59 

Mildwoff, Norman Ben, U. of Miami, 6/59 

Miller, Edgar, U. of Miami, 6/59 

Padawer, Joseph, U. of Miami, 6/59 

Perlman, Albert, U. of Miami, 6/59 

Petit, Donald Raphael, U. of Miami, 6/59 

Reiss, Howard Stanley, U. of Miami, 6/59 

Summers, Richard E., U. of Illinois, 6/56 


Cutler Ridge 

Smith, William Charles, U. of Miami, 2/59 
Dade City 

McKendree, George Archie, U. of Florida, 6/59 
Daytona Beach 

George, Nicholas Alexander, Stetson, 5/59 

Goshorn, Gilbert Seay, U. of Florida, 6/59 
Delray Beach 

Canary, Sumner, Western Reserve U., 6/27 
Eustis 

Stahley, Edward Leonard, U. of Florida, 6/59 
Florida City 

Marvin, Herbert Zachary, U. of Miami, 6/59 
Fort Lauderdale 

Cabler, James Albert, Jr., U. of Virginia, 6/59 
Fort Myers 


Smoot, James Thomas, Jr., U. of Florida, 6/59 
Swartz, George Theophilus, Washington U, 2/58 
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Fort Pierce 
Neill, Richard Vernon, U. of Florida, 6/59 


Fort Walton Beach 
Rockey, Harry Charles, U. of Pennsylvania, 2/49 
Tarbuck, Joseph Quincy, U. of Florida, 6/59 


Gainesville 
Austin, Tollie Edward, Jr., U. of Florida, 6/59 
Biggs, Thomas S., Jr., U. of Florida, 6/59 
Breathitt, Douglas Howell, U. of Florida, 6/59 
Culberson, Eugene Broadus, U. of Florida, 6/59 
Jennings, Robert Benjamin, U. of Florida, 1/57 
Jones, Thomas Brooks, U. of Alabama, 2/51 
Landers, Charles Stuart, U. of Florida, 6/59 
Lloyd, Lee Judson, U. of Florida, 6/59 
Minot, John, U. of Florida, 6/59 
Peaden, Porter Lee, Jr., U. of Florida, 6/59 
Raymos, Victor Eneas, U. of Florida, 6/59 
Rock, Gerald William, U. of Florida, 6/59 
Seeley, Robert Leo, U. of Florida, 6/59 
Smith, Walter Joseph, U. of Florida, 6/59 
Stromire, Leon Castle, U. of Florida, 6/59 
Westman, Robert Theodore, U. of Florida, 6/59 


Gulfport 
Clapham, George Loyde, Stetson, 5/59 
Kurras, Herbert Lewis, Stetson, 5/59 
Williams, Robert Lloyd, Stetson, 5/59 


Hialeah 
Feaganes, David Stuart, U. of Miami, 6/59 
Kellner, Daniel David, St. John’s U., 6/38 
Wolfe, Morriss Franklin, Columbus U., 6/37 


Hollywood 


Dreiling, John Frederick, U. of Miami, 6/59 
Hunter, Edward Tennery, U. of Miami, 6/59 


Jacksonville 

Ade, James Lee, U. of Florida, 6/59 

Baxter, John Tracy, Jr., U. of Virginia, 6/50 

Bolling, Donald Mitchell, U. of Florida, 6/59 

Grant, Cornelius Wadsworth, Florida A & M. U., 
6/59 

Katz, Harry, Jr., U. of Florida, 6/59 

Linville, Roger Wilson, Harvard, 6/42 

Mahon, Harry Brinkley, U. of Florida, 6/59 

McDonald, Clifton Rexford, Jr., U. of Florida, 
6/59 

Newsome, Clynch, Jr., Stetson, 5/59 

Smith, Edgar Eugene, Vanderbilt U., 6/59 


Lakeland 
Woolfork, Norris Daniel, III, Howard U., 6/58 
Yancey, Quillian Sanchez, George Washington 
9 
Lake Worth 
Waddell, John Brown, U. of Florida, 6/59 
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Live Oak 
Fleet, Julius Leonard, U. of Florida, 6/59 
Melbourne 


Young, Frances Ann Thurmond (Mrs.), Cumber- 
land, 8/58 


Brigham, Toby Prince, U. of Florida, 6/59 
Burk, Richard Bryan, Sr., U. of Florida, 6/59 
Capps, Gerald Nelson, U. of Miami, 6/59 
Corrigan, John Potwin, Jr., U. of Miami, 6/59 
Coyle, William Edward, U. of Miami, 6/59 
Duke, Howard William, U. of Miami, 6/59 
Elkins, Barbara Jean (Miss), Emory U., 6/59 
Engelberg, Lester, U. of Miami, 6/59 
Erstling, Morton, U. of Miami, 6/59 
Ezzo, Ralph Patrick, U. of Miami, 6/59 
Fassett, John Benton, II, U. of Miami, 6/59 
Finn, John Aaron, U. of Miami, 6/59 
Fowler, John Wesley, U. of Miami, 6/59 
Freeman, Donald Wilford, U. of Alabama, 6/53 
Gilman, Thomas Etheridge, III, U. of Miami, 
6/59 
Giourgas, George Socrates, U. of Miami, 6/59 
Glassford, Kenneth Neil, U. of Miami, 6/59 
Hall, Grace Ella S. (Mrs.), U. of Miami, 2/59 
Haller, Mitchell, U. of Miami, 6/59 
Lehmann, Walter Christian, U. of Miami, 6/59 
Ludovici, Philip Ferdinand, U. of Miami, 6/59 
Malnik, Alvin Ira, U. of Miami, 6/59 
McCauley, James Arthur, U. of Miami, 6/59 
McKee, John Daymond, Jr., U. of Miami, 6/59 
Nager, Barry Roy, U. of Miami, 6/59 
Olson, Bertil Eric, U. of Miami, 2/59 
Pearson, Daniel S., Yale, 6/58 
Prominski, Henry John, U. of Miami, 6/59 
Quentel, Albert Drew, U. of Florida, 6/59 
Reinert, Joseph Anthony, U. of Miami, 6-59 
Reisman, Donald Sydney, U. of Florida, 6/59 
Rosen, Maurice, U. of Florida, 6/59 
Rosenthal, Marvin Richard, U. of Miami, 6/59 
Schoch, Laurence William, U. of Miami, 2/57 
Schwartz, Mary Katherine (Mrs.), U. of Miami, 
6/59 
Shapiro, Robert Irwin, Harvard, 6/59 
Sklow, Alvin Lloyd, U. of Miami, 6/58 
Spiegelman, Max, U. of Miami, 6/59 
Tepper, Frank Jonathan, U. of Miami, 6/59 
Wallace, Milton Jay, U. of Miami, 6/59 


Miami Beach 


Brickman, Richard Ian, Harvard, 6/59 
Feder, Richard Yale, N.Y.U., 6/51 

Haft, Richard Jay, N.Y.U., 6/58 

Kamen, Richard Lee, U. of Chicago, 6/59 
Mofsky, James Steffan, Cornell U., 6/59 
Rephun, Josh, U. of Miami, 6-59 
Shapiro, Myron, U. of Miami, 6/59 

Syna, Sidney Louis, U. of Miami, 6/59 


Newberry 
Weinberg, Richard Gary, U. of Florida, 6/59 
New Smyrna Beach 
Sams, Charles Marshall, Stetson, 5/59 
North Miami 
O’Brien, Theodore Matthew, U. of Miami, €/59 
North Miami Beach 
Rosenberg, Charles, Brooklyn Law School, 6/30 
Orlando 
Jones, Donald Wheeler, Howard U., 6/59 
Melton, Robert D., U. of Florida, 6/59 
Pattillo, John Tanner, U. of Florida, 6/59 
Rhodes, Raymond Earl, Stetson 5/59 
Ormond Beach 
Strasser, Bernard Harold, Duke U., 6/59 
Palm Beach 
Kapner, Norman Joseph, U. of Florida, 6/59 
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Panama City 
Coward, Frederick Christopher, Florida A. & M. 
U., 6/59 
Sale, Thomas Davis, Jr., U. of Florida, 6/59 
Pensacola 
Henderson, William Ware, Jr., U. of North Caro- 
lina, 6/50 
Lintz, Lester Crosby, U. of Florida, 6/59 
Mayes, Howard Lee, Jr., U. of Florida, 6/59 
Moulton, Wilbur Wright, Jr., U. of Virginia, 6/59 


Pompano Beach 
Turner, Carl W., U. of Kentucky, 6/56 
Ponte Vedra Beach 
Canaday, Arthur Gary, U. of Florida, 6/59 
Sanford 
Fitts, Albert Neal, U. of Florida, 6/59 
Johnson, Harold F., Stetson, 5/59 
Legette, Eugene Smith, U. of Florida, 6/59 
Walden, Herman Boslevian, Florida A. & M. U., 
6/59 
Sarasota 
Boylston, Robert Judson, U. of Florida, 6/59 
Hereford, William Morris, Stetson, 5/59 
Jacob, Bruce Robert, Stetson, 5/59 
Windt, Jack William, Stetson, 5/59 
South Miami 
Sanders, Holden Eugene, U. of Miami, 6/59 
St. Petersburg 
Boling, Leroy, Stetson, 5/59 
Davis, Allan Bernard, U. of Florida, 6/59 
Dew, John Carlos, U. of Virginia, 6/59 
Harris, Thomas Michael, U. of Florida, 6/59 
Jackson, Billy Ray, Stetson, 5/59 
Mankin, John Marlin, Stetson, 5/59 
McGregor, Donald Bingham, Stetson, 5/59 
Nelson, William Blair, Stetson, 5/59 
Nettleton, Robert Charles, Stetson, 5/59 
West, Bernard Wilmer, Jr., U. of Richmond, 6/50 


ag Kenneth, Stetson, 5/59 
Hunter, Ernest Alexander, Florida A. & M. U., 
oor, James Edvard, of Flot, 6/50 
Prank Florida A. & M. U., 6/59 


Tampa 

Brown, Troy Anderson, Jr., U. of North Caro- 
lina, 6/59 

Cazin, Albert, Stetson, 5/59 
Champlin, Jack, U. of Florida, 6/59 
Fernandez, Joseph Albert, Stetson, 5/59 
Hampton, Douglas Wade, Stetson, 5/59 
Jalette, Henry Louis, Georgetown, 9/51 
Mixon, Charles Frederick, a 5/59 
Otis, Michael Henry, Stetson, 
Shimberg, James Heiman, U. of Chicago, 6/49 
Taub, Theodore Calvin, U. of Florida, 6/59 
Thomas, Norman John, Harvard, 6/50 
Underberg, Alfred Elsner, Stetson, 5/59 
Werber, Steven Arthur, U. of Florida, 6/59 


West Hollywood 
Dingwall, Walter MacLachlan, U. of Miami, 6/59 


West Palm Beach 
Beall, Charles Egbert, Stetson, 
Campbell, Angus John, U. of Florida, 6/59 
Moss, Claude E., U. of Georgia, 6/50 
Mounts, Marvin Umphrey, Jr., U. of Florida, 

6/59 

Potter, John MacDowell, Stetson, 5/59 
Rudnick, Vaughn Joseph, U. of Miami, 6/59 


COLORADO 
Coal Creek 

Holloway, Thomas Newton, U. of Miami, 6/59 
Denver 

Pabst, Frederick Nelson, Columbus U., 6/46 
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DISTRICT OF COLUMBIA 


Washington 
Brons, Stanley Anton, Harvard, 6/55 
Jennings, Tipton Davis, IV, George Washington 
U., 6/59 
Kahn, Daniel Lyon, George Washington, 2/59 
Lucey, Charles Emmet, Georgetown U., 2/59 


GEORGIA 


Atlanta 
Aynes, William Ira, Emory U., 8/58 
Ringel, Herbert Arthur, U. of Georgia, 6/30 


Augusta 
Barton, R. William, U. of Georgia, 6/49 


ILLINOIS 
Champaign 

Getzen, William Eugene, U. of Illinois, 6/59 
Chicago 


Brown, Hubert Gordon, U. of Illinois, 8/52 
Doyle, Dermott J., DePaul U., 2/59 


Urbana 


East, John Porter, U. of Illinois, 6/59 
McNulty, Joel Miller, U. of Illinois, 6/59 


INDIANA 
Bloomington 

Clark, Richard Eugene, Indiana U., 6/59 
Indianapolis 

Reeder, Thomas Mainard, Indiana U., 6/59 


MARYLAND 
Baltimore 

Miller, Leonard Robert, U. of Maryland, 6/59 
Bethesda 


Mayer, Charles Randel, American U., 8/54 


Thomas, Ella Cooper (Mrs.), George Washington 
U., 6/40 


MASSACHUSETTS 
Brighton 

Wharton, Philip Anthony, Boston College, 6/59 
Newton 

Abedon, Richard Lloyd, Boston College, 6/59 


MICHIGAN 
Lincoln Park 
Dana, Louis Edgar, Detroit College of Law, 6/59 


NEW HAMPSHIRE 
Manchester 
Treisman, Jerome Edward, Boston U., 6/58 


NEW YORK 
Bronxville 
Crowley, Henry Donald, New York University, 
10/58 
Brooklyn 


Bernstein, Arthur, New York University, 10/55 
Coleman, Henry E., New York University, 2/48 
Reiser, Samuel A., Fordham, 6/24 


Fresh Meadows 
Schmier, Joseph, St. John’s U., 6/29 


444 


New York City 
Danziger, Martin Breitel, New York University, 
2/58 
Henry, Jesse Dalbert, Duke U., 6/58 
Todd, Leslie Arnold, Harvard, 6/59 


Oakdale 
Gross, Joseph William, Stetson, 5/59 


Oneonta 
Murtha, Griffith L., DePaul U., 6/51 


NORTH CAROLINA 
Durham 


Duke, Davis Welby, Jr., Duke Law School, 6/59 
Guthrie, Rex Beach, Duke Law School, 6/59 
van dén Berg, Egerton King, Duke U., 6/59 


Greensboro 
O’Connor, Harry Joseph, Duke U., 6/59 
Shelby 
Logan, Phillip Hemphill, U. of North Carolina, 
6/59 


OHIO 
Cleveland 

Merkle, William Robert, Franklin U., 6/58 
Columbus 

Whitney, James William, Ohio State U., 6/59 


Shaker Heights 
Friedman, Hyman, U. of Miami, 6/50 


PENNSYLVANIA 
Ambridge 

Vallecorsa, Victor, U. of Michigan, 6/58 
Erie 

Colussi, Louis Andrew, Georgetown, 2/58 
Philadelphia 

Kitey, Harry Albert, U. of Pennsylvania, 6/58 
Pittsburgh 

Goldberg, Jerome Gershon, U. of Miami, 6/58 


TENNESSEE 


Lookout Mountain 
Moore, Reid Francis, Jr., U. of Virginia, 6/59 


TEXAS 
Houston 


Wittling, Harold Christopher, Texas Southern U., 
1/59 


Lubbock 
Young, Walter Reed, U. of Louisville, 6/51 


VIRGINIA 


Arlington 
Egan, Thomas G., St. John’s U., 2/53 
Charlottesville 
Houser, John Edward, U. of Virginia, 6/59 
Woods, Theodore Kennedy, Jr., U. of Virginia, 
6/59 
Lexington 
Miller, Robert Clay, Washington & Lee U., 6/59 
Roanoke 
Coxe, Andrew Syester, U. of Virginia, 6/42 


WEST VIRGINIA 


Morgantown 
Robertson, John Lee, West Virginia U., 6/59 
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Photo Report 


Cocoa Institute 
Was Held April 3 


i OFFICE MANAGEMENT was the sub- 
ject of a one-day institute at Cocoa 
Beach on April 3. Brevard County Bar 
Association cooperated with The Florida 
Bar Legal Institutes Committee in sponsor- 
ing the event. 


(Below left) left to right, Circuit Judge John McCarty, Fort Pierce; Chesterfield Smith, Bartow, 
Board of Governors member from Tenth Circuit; and incoming Ninth Circuit Board member 
Fletcher Rush, Orlando. (Center photo) William C. Lantaff, Miami, was a participant in an 
individual and panel discussion, “How to Make a Law Office Pay,” with Chesterfield Smith 

and Thomas Cobb, Daytona Beach. (Below right) Part of the group attending. 


(Photo right) l-r, Panelists Thomas Cobb 
and Chesterfield Smith with Roger Dykes, 
Cocoa, president of Brevard County Bar 
Association. (Below left) l-r, Irwin Lang- 
bein, West Palm Beach; John H. Suther- 
land and Indian River County Judge Miles 
B. Mank, both of Vero Beach. Langbein 
spoke on “Fair Fees and Billing.” (Be- 
low right) l-r, Orlando C.P.A. Harry Bower, 
who spoke on “Accounting Records for a 
Law Office; Edith Monot, Miami, speaker 
and president of Florida Association of 
Legal Secretaries; and Max Brewer, Titus- 
ville, institute chairman. 
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Labor Law Review 


As a reflection of the increasing im- 
portance of industrialization in the 
state of Florida, The Florida Bar 
Journal, under the auspices of the 
Labor Law Committee of The Florida 
Bar, will devote this column each 
month to a consideration of the legal 
problems involved in organizational 
activities and the process of collective 
bargaining. 

Before summarizing the intended 
content of the Review, those matters 
which will not be covered should be 
mentioned. In the competition for 
the Journal's space and the reader’s 
time, little if any coverage can be 
allotted to such labor legislation as 
the Fair Labor Standards Act and 
other federal and state acts that do 
not deal directly with the employer- 
employee relationship in a unioniza- 
tion context. 

Since the objective of the Re- 
view is to assist in the education 
of the general practitioner in the 


labor relations field, a two-fold 
method will be employed to achieve 
this end. One portion will be devoted 
to an outline of substantive law while 
the other will review current de- 
velopments. 

First, each monthly article will at- 
tempt to outline in capsule form a 
substantive law summary of one par- 
ticular phase of labor law. That is, to 
the extent that a particular subject 
can be pigeonholed and compartmen- 
talized, it will be considered in the 
light of the applicable federal and 
state law. This law will include one 
or more applications of the following 
legislation: the National Labor Rela- 
tions Act, as amended; the Norris-La 
Guardia Act; the Sherman Anti-Trust 
Act; the Railway Labor Act; the 
Florida Mediation and Conciliation 
Act; and the Florida  Constitu- 
tional provision outlawing compul- 
sory unionism. 


NOTICE CONCERNING 
INFORMATION ABOUT DECEASED MEMBERS | 


The office of the Clerk of the Supreme Court is bringing the 
Supreme Court's list of deceased members up to date. Anyone 
who knows about the death of a member whose name may not 
have been included is urged to write to Deputy Clerk Ella O’Niell 
Wilkins. Your assistance will be appreciated. 


Guyte P. McCord 
Clerk, Supreme Court of Florida 
Tallahassee Florida 
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Norman F. Burke of Orlando is the author of Labor Law Review, a new 
regular Journal feature. He specialized in labor law while attending 
Harvard Law School, where he received the LL.M. He received the LL.B. 
from Boston University School of Law, where he was a senior editor of 
the Law Review. Mr. Burke holds membership in the Labor Relations 
the American Bar Association 
Section on Labor Relations Law. He is a member of the Florida and 


Committee of The Florida Bar, and 


Massachusetts bars. 


More particularly, in the first 
month’s article an outline will be 
made of the scope of the National 
Labor Relations Act, the area within 
which the National Labor Relations 
Board will assert its jurisdiction, and 
the extent to which the state may 
regulate organizational and collective 
bargaining activities. This will be of 
particular interest to a lawyer in de- 
termining whether a client, either an 
employer or a union, is or is not sub- 
ject to federal labor legislation. 

After the scope of federal and state 
jurisdiction is discussed, considera- 
tion will be given to the procedural 
machinery of the National Labor 
Relations Board, its structure, proce- 
dures and remedies. 

In subsequent issues coverage will 
be given to labor law subjects in their 
general chronological order as they 
arise in a labor relations problem or 
dispute. They are the nature of the 
right of self-organization, the selec- 
tion of a collective bargaining repre- 
sentative, the subjects and mode of 
collective bargaining, arbitration and 
judicial enforcement of collective bar- 
gaining agreements, and other matters 
which lend themselves to this ap- 
proach. 

Second, a substantial portion of the 


Review will be devoted to a compre- 
hensive coverage of current develop- 
ments in labor law. The highlights 
of recent important United States 
Supreme Court, courts of appeal, fed- 
eral district courts, and Board deci- 
sions will be examined. State deci- 
sions in general and Florida rulings 
in particular will be included. This 
will allow the reader who has some 
knowledge of labor law to keep up 
to date not only in the area of deci- 
sions and matters of interest in the 
main stream of labor relations, but 
also to become aware of the new 
wrinkles that indicate changes in di- 
rection. Although the Review will be 
submitted to the Journal a month be- 
fore actual publication, this should 
be an insignificant impediment to 
good coverage of recent decisions. 

Realizing the variance in knowl- 
edge of labor law among the mem- 
bers of the Bar, the Review, through 
an impartial approach, will attempt 
to contribute something to the acu- 
men of all who ponder the problem 
of where the balance is to be struck 
between an employee’s desire for 
representation on the one hand and 
an employer's unfettered control and 
management of his business on the 
other. 


‘Good laws lead to the making of better ones; bad ones bring about worse. 
As soon as any man says of the affairs of the State, ‘‘What does it matter to me?” 


the State may be given up for lost.” 
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—Rousseau 
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| | Tax Law Notes 


State Taxation of Interstate 
Commerce Approved 


The Supreme Court on February 
24, 1959, rendered one of the most 
important tax deci- 
sions in recent years 
in connection with 
cases arising under 
the tax laws of 
Georgia and Min- 
nesota. 

This decision in- 
volves the right of 
a state to tax the 

SIMMONS net income of an 
out-of-state corpora- 
tion engaged exclusively in interstate 
commerce with respect to the taxing 
states. The Supreme Court, in a 6 to 
3 decision, upheld the state’s right to 
tax. Northwestern States Portland 
Cement Company v. Minnesota, Wil- 
liams v. Stockham Valves and Fit- 
tings, Inc., Dkt. Nos. 12 and 33 (79 
S. Ct., 357). 

In the Minnesota case the State 
Supreme Court had ruled that the 
Minnesota corporation income tax law 
was valid as applied to an unlicensed 
foreign corporation engaged in inter- 
state commerce. In that case, the tax- 
payer, an Iowa corporation, manu- 
factured cement in Iowa and main- 
tained a sales office in Minnesota. 
Two salesmen and a secretary occu- 
pied the sales office. Two additional 


Prepared for The Florida Bar by the 
Committee on Public Information of the 
Tax Section. John J. Trenam, Chairman; 
Sherwin P. Simmons, Editor. 
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salesmen used it as a clearing house. 
The corporation maintained no bank 
account in Minnesota, owned no real 
estate there, and warehoused no 
merchandise in the state. The com- 
pany’s activities in Minnesota con- 
sisted solely of a regular and systema- 
tic course of solicitation of orders for 
the sale of its products, each order 
being subject to acceptance, filling 
and delivery by it from its plant in 
Iowa. 

Stockham Valves and Fittings, Inc., 
a Delaware corporation, maintained 
its principal office in Alabama and a 
sales-service office in Atlanta which 
served five states. The sales office 
was headquarters for one salesman 
who devoted about one-third of his 
time to solicitation of orders in Geor- 
gia. He was paid on a salary plus 
commission basis while a full time 
woman secretary employed there re- 
ceived a regular salary only. The 
Georgia salesman carried on _ the 
usual sales activities, including reg- 
ular solicitation, receipt and forward- 
ing of orders to the Alabama office 
and the promotion of business and 
goodwill for the company. Other 
than office equipment, supplies, ad- 
vertising literature and the like, the 


corporation had no property in Geor- 
gia, deposited no funds there and 
stored no merchandise in the state. 
The Georgia Supreme Court ruled 
that Stockham Valves was not subject 
to the state corporation income tax 
because it was engaged exclusively in 
interstate commerce. 
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The Supreme Court sustained the 
Minnesota Supreme Court and re- 
versed the Georgia Court. In so do- 
ing, it ruled “that net income from 
interstate operations of a foreign cor- 
poration may be subject to state taxa- 
tion provided the levy is not discrim- 
inatory and is properly apportioned 
to local activities within the taxing 
state forming nexus to support the 
same.” Two justices dissented. 


Justice Frankfurter noted in dis- 
sent that other problems arising as a 
result of the majority decision “may 
well exceed the burden of the taxes 
themselves.” He said that “[the] re- 
sult of today’s decision is to break 
new ground * * * Concretely, 
we have never decided that a State 
may tax a corporation when that tax 
is on income related to the state by 
virtue of activities within it when 
such activities are exclusively part of 
the process of doing _ interstate 
business. 


* * * * * 


I am assuming, of course, that today’s 
decision will stimulate, if indeed it 
does not compel, every State of the 
Union, which has not already done 
so, to devise a formula of apportion- 
ment to tax the income of enterprises 
carrying on _ exclusively interstate 
commerce. 


* * * = 


It will not, I believe be gainsaid that 
there are thousands of relatively small 
or moderate size corporations doing 
exclusively interstate business spread 
over several States. To subject these 
corporations to a separate income tax 
in each of these States means that 
they will have to keep books, make 
returns, store records, and engage 
legal counsel, all to meet the divers 
and variegated tax laws of forty-nine 
States, with their different times for 
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filing returns, different tax structures, 
different modes of determining ‘net 
income, and, different, often conflict- 
ing, formulas for apportionment. This 
will involve large increases in book- 
keeping, accounting, and legal para- 
phernalia to meet these new demands. 
The cost of such a far-flung scheme 
for complying with the taxing re- 
quirements of the different States 
may well exceed the burden of the 
taxes themselves, * * *.” 


Declaratory Judgment Sought to Determine 
Federal Tax Liability 


The parties in Bartholf v. Bartholf, 
108 So. 2nd 905 (1959) are husband 
and wife living apart under a decree 
of separate maintenance and alimony 
unconnected with divorce. 

After marriage, the parties acquired 
a parcel of land, title to which was 
taken in the name of the husband. 
Both parties made contributions to 
the purchase and development of the 
property from their separate funds 
and each worked diligently on the 
establishment, operation and manage- 
ment of a dairy located thereon. As 
a result, the wife was a joint equit- 
able owner of the property at the 
time of their separation. After separa- 
tion, the parties agreed to join in a 
sale of their respective interests in 
the dairy property, and they agreed 
that each owned a one-half interest 
therein and in the proceeds arising 
from any sale thereof. It was further 
agreed that each party would account 
for and pay the Federal income tax 
due on the gain realized by each in 
the sale. 

Pursuant to this agreement, the par- 
ties sold a portion of the dairy prop- 
erty. The proceeds of the sale were 
divided evenly between the parties. 

The husband paid the Federal in- 
come tax due from him on the gain 
realized in the sale of his interest. 
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The wife failed to pay the tax due 
on her share of the gain from the sale. 
As a result, the Internal Revenue 
Service made an assessment against 
the wife for the tax due on her share 
of the gain and a like assessment 
against the husband. 


The husband brought an action for 
a judgment declaring the interests of 
the parties in the dairy property for- 
merly owned by them and establish- 
ing that their joint sale thereof con- 
stituted a partition of their respective 
interests. He alleged that the deter- 
mination of his Federal income tax 
liability depended upon a determina- 
tion of those issues. The defendant 
wife moved to dismiss the complaint. 


In an order denying the motion, 
the circuit court held that a decision 
declaring the respective rights, title 
and ownership of the parties in the 
property at the time of its sale should 
be binding upon the United States 
Government in its determination of 
the respective tax liabilities of the 
parties and to that end relieve one 
of the parties from the subsequent 
harrassment and expense in settling 
the issue. 


The District Court of Appeals af- 
firmed this order. In affirming, the 
Court noted that the complaint con- 
tained sufficient elements to invoke 
the court’s jurisdiction and authorize 
it to render the declaratory decree 
requested. The Court concluded that 
the “statute now under considera- 
tion declares that it is substantive and 
remedial whose purpose is to settle 
and afford relief from insecurity and 
uncertainty with respect to rights, 
status and other equitable and legal 
relations; and is to be liberally ad- 
ministered and construed.” 


In a stinging dissent, Chief Judge 
Sturgis noted that the order of the 
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circuit court denying the motion to 
dismiss recites that a decision declar- 
ing the right, title or ownership which 
each of the parties had in the prop- 
erty at the time of the sale “should 
be binding upon the United States 
Government in its determination of 
the respective liabilities of the parties 
hereto for the Federal capital gains 
taxes * * * and to that end re- 
lieve one of the parties hereto from 
subsequent harrassment and expense 
of settling the issue * * *.” In 
replying to the circuit court and the 
majority, Judge Sturgis stated: 


“While it may be correct that such a deci- 
sion should be binding upon the federal 
Government, it is elemental that it is not, 
that it can be nothing more than persuasive 
to the federal authorities who, on principals 
of comity, usually apply the state law in 
determining the ownership of property sub- 
ject to taxation. That type of recognition, 
however, is so “iffy” in character as to drain 
such decisions of the essential attributes of 
finality which the Declaratory Decree Act 
envisions and is designed to accomplish. It 
is clear then, at the outset, that the state 
court is powerless to establish, for the fed- 
eral purposes sought by plaintiff, the exist- 
ence or non-existence of any immunity, 
power, privilege, or right, or of any fact 
upon which the existence thereof does or 
may depend, either at this time or in the 
future as is requisite to the relief contem- 
plated by F.S. Section 87.01, F.S.A., supra.” 


Tax Court Rules On Education 
Expense Deduction 

The taxpayer in John S. Watson, 
(1959) is a practic- 
ing physician specializing in internal 
medicine. In his practice, the taxpay- 
er uses psychiatric methods and treat- 
ment of his patients. He took further 
training in psychiatry analysis and 
techniques and deducted as business 
expenses the cost of the training and © 
the traveling expenses attributable 
thereto. 


The Tax Court allowed the deduc- 
tion, finding that the taxpayer took 
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the training to maintain and improve 
his professional skill. The Court 
stated that the expenses need not be 
shown to be customary, that it is 
sufficient that it is common knowledge 
that many physicians ordinarily con- 
tinue their medical education during 
practice. 


The Tax Court specifically refused 
to discuss the possible applicability of 
Coughlin v. Commissioner, 203 F.2d 
307 (2nd Cir. 1953) which held that 
the cost incurred by a lawyer in at- 
tending the New York University Tax 
Institute was a deductible business 
expense. 


) Real Property, Probate & Trust Law Notes 


Smith to Address Convention Luncheon 


Professor Allan F. Smith, Direc- 
tor of Legal Research of the Univer- 
sity of Michigan Law School, will be 
the guest speaker at the Annual 
Luncheon and Meeting of the Real 
Property Section on Friday afternoon, 
May 22, at The Florida Bar conven- 
tion. All members of the Section and 
all members of The Florida Bar are 
cordially invited to attend. 


Actions Concerning Developers, Waterfront 
Owners and Dredgers 


During the fishing and swimming 
season considerable controversy de- 
velops between lakefront property 
owners on one side and developers 
and dredgers on the other side. Devel- 
opers employ dredgers to fill in and 
improve lakefront lots and as a result 
the waters of the lake are riled and 
muddy. Sometimes it takes months or 
several years for the lake waters to 
settle depending upon the composi- 
tion of the lake bottom. This is not 
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conducive to good swimming and fish- 
ing and waterfront owners, without 
much delay, begin to voice strenuous 
objections. An injunction suit by the 
property owners and against the de- 
velopers and dredgers usually results. 
The Equity Court has a situation re- 
quiring the application of the prin- 
ciple of balancing the relative equities 
and conveniences of the parties. 

Of considerable interest in this re- 
gard is a decision of the Circuit Court 
of the Thirteenth Judicial Circuit, 
Hillsborough County, Florida, sev- 
eral years ago in the case of Beem v. 
Jones by the Honorable L. L. Parks, 
the senior Circuit Court Judge of the 
State of Florida. In this circuit, this 
decision has helped to end many argu- 
ments in this type of case and should 
any of the readers be involved in a 
controversy of this type, a copy of the 
opinion and decree in this case would 


be helpful. 
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LAWYERS’ TITLE | 
GUARANTY 
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At the time this report was pre- 
pared the Executive Secretary, Hewen 
Lasseter, had been on leave for almost 
two months. It is hoped that by the 
time this is printed he will have re- 
turned. His vigor and untiring efforts 
become even more conspicuous in his 
absence, and the appreciation of the 
staff for his contributions to Fund 
activity grows daily. 


We Salute the Addition of the Bra- 
denton Plant . . . Many lawyers of 
Manatee County have joined together 
in creating a corporation, Lawyers’ 
Title Services, Inc., of Manatee Coun- 
ty. This corporation purchased the 
Hardy Abstract Company and is now 
serving the public and the lawyers 
with high quality abstract service. The 
Fund salutes the newest lawyer- 
owned abstract plant and applauds 
the wisdom and foresightedness of the 
bar group in recognizing the advan- 
tages of owning an abstract plant. 


Title Information Facilities . . . The 
success of the program to build or 
acquire abstract plants and title in- 
formation facilities carried on by bar 
groups in several counties has been 
most gratifying to the trustees of The 
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Fund. The efforts of the local lawyers 
in dealing with the problems incident 
to construction of the title informa- 
tion facilities is some of the best evi- 
dence that lawyers can cooperate with 
each other in solving their problems 
and that they are most capable in the 
handling of complex business affairs 
of a modern title information facility. 
At first glance it may appear that 
creating an abstract plant for a par- 
ticular county might be purely a local 
venture, but the success of these 
plants has statewide and_ national 
overtones. Lawyers and bar groups 
of other localities and even groups 
outside of Florida are most interested 
in the success of these plants and the 
promise they hold for the future of 
the legal profession. Working together, 
lawyers are making these plants more 
useful, and new concepts of service are 
being developed. All of the lawyers 
in Florida can take pride in these 
facilities, and the following list of the 
plants and the principal officers will 
serve to show the scope and extent of 
this ever-growing bar activity. The list 
does not include corporations which 
do not as yet have active title infor- 
mation plants: 
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Broward County 

Lawyers’ Title Services, Inc., of Brow- 
ard Coun 

16 Southeast Sixth Street 

Fort Lauderdale 
Robert M. Curtis, president 
Robert B. Bratzel, vice president 
Gerald R. Wells, secretary-treasurer 
Marvene F. Purviance, assistant 

secretary-treasurer 


Collier County 
Lawyers’ Abstract Service, Inc. 
532 Park Street 
Naples 
George Allen, president 
Travis Gresham, vice president 
Carl Swenson, vice president 
William L. Stewart, secretary-treas- 
urer 
Rex Misner, 
treasurer 


assistant secretary- 


Hernando County 

Lawyers’ Title Services, Inc., of Her- 
nando County 

P. O. Box 816 

Brooksville 
Joseph E. Johnston, Jr., president 
M. A. Coogler, vice president 
Richard McGee, secretary 
E. S. MacKenzie, Treasurer 


Hillsborough County 

Lawyers’ Title Services, Inc., of Hills- 
borough County 

Room 622, Stovall Professional Bldg. 

Tampa 
Thomas Alexander, president 
William A. Gillen, vice president 
Harold L. Mittle, secretary 
John W. McWhirter, treasurer 


Lee County 
Gulf Abstract & Title Services, Inc. 
2220 Main Street 
Fort Myers 
William L. Stewart, president and 
treasurer 
Travis Gresham, vice president 
Robert T. Shafer, Jr., secretary 
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Manatee County 

Lawyers’ Title Services, 
Manatee County 

522 12th Street 

Bradenton 
William J. Ray, president 
John C. Manson, vice president 
Elwin C. Kavanaugh, Jr., treasurer 
Warren M. Goodrich, secretary 
Robert A. Rickey, chairman of the 

board 


Palm Beach County 
Lawyers’ Title Services, Inc., of Palm 
Beach County 
311 North Dixie Highway 
West Palm Beach 
Irwin L. Langbein, president 
Robert B. Shackley, executive vice 
president 
Lloyd B. Fortner, Secretary-treas- 
urer 


Inc., of 


Pinellas County 
Lawyers’ Title Services, Inc., of Pi- 
nellas County 
Manson Arcade 
Clearwater 
Edward A. Linney, president 
Charles E. Fisher, vice president 
Richard F. Logan, secretary-treas- 
urer 
R. F. Vaillancourt, assistant sec- 
retary-treasurer 


Sarasota County 
Record Title Company 
2070 Main Street 
Sarasota 
Jack R. Bissell, president 
William Harrison, secretary 
V. Morris Smith, treasurer 
(You may wish to clip this and use 
it for future reference. ) 


Title Attorney’s Notes 

by Murray Hamner 

A case of general interest involving 
the effect of a general federal tax lien 
against one spouse on property held 
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by the entireties recently came to our 
attertion. 

It was a 1958 decision of our Fifth 
Circuit Court of Appeals in U. S. v. 
National Bank of Jacksonville, 255 
Fed. (2d) 504. 

One, C. Albert Kimbel and wife 
owned property as tenants by the 
entireties. The U. S. had filed a tax 
lien against Kimbel. Kimbel and his 
wife gave a mortgage to the bank. 
Thereafter, the wife died and, on de- 
fault, the bank instituted foreclosure 
proceedings, joining the United 
States, pursuant to 28 U.S.C.A., Sec- 
tion 2410. On the question as to 
priority between the U. S. Lien and 
the mortgage, the court, held, that the 
U. S. lien against Kimbel was not a 
lien against the entireties’ property 
so long as it had that status, during 
which time the mortgage was given; 
that when the wife died, the U. S. 
lien attached, but, only as of the date 
of her death, and, therefore, the 
mortgage was superior in dignity. 

The court expressly concurred with 
the decision of the Eighth Circuit 
Court of Appeals in the U. S. v. Hut- 
cherson case and said: 

“The husband, C. Albert Kimbel, did not 
have any interest in the subject property 
during his wife’s lifetime to which a lien 
for Federal taxes, owed by him, but, not 
by her, could attach. Upon Mrs. Kimbel’s 
death, the tax lien attached to the prop- 
erty as of the time of her death, etc.” 

The court followed the rule stated 
by the U. S. Supreme Court in Poe v. 
Seaborn, 51 S. Ct. 58, that “Rules of 
property and fixing incidents of prop- 
erty ownership are rules of state law 


which the Federal courts will re- 
spect,” and cited Winters v. Parks, 
91 So. (2) 649, and other Florida 
cases as authority for the Florida law 
on the subject. 

Of course, the decision is one by an 
intermediate court of appeals, but, 
since it was rendered by the Circuit 
Court of Appeals of our own Circuit 
Court, it adds substantial weight to 
similar decisions of Circuit Courts of 
Appeals in other Circuits in U. S. t. 
Hutcherson, 188 Fed. (2) 326, and 
Raffaele v. Granger, 196 Fed. (2d) 
620. See, also, Jones v. Kemp, 144 
Fed. (2d) 478, which is not directly in 
point, but involves the same general 
principles. 


Membership Notes 
by Edward A. Naegelen, Jr. 


Following is a list of new members 
for the month of March: 


Angus G. Andrews 


DeFuniak Springs 
Martin Avery 


Ft. Lauderdale 


W. Henry Barber, Jr. Gainesville 
Marian Boros Daytona Beach 
Meredith J. Cohen Orlando 

L. W. Hardy Bradenton 
Marshall S. Harris Miami 

Joseph A. Hubert Ft. Lauderdale 
William C. Jones Pensacola 
Howard L. Killian Tampa 
Malcolm R. Lazarus Miami Beach 
John Motsinger, Jr. Orlando 

John W. McCormick Mount Dora 
Henry S. Ransburgh Hallandale 
James M. Russ Orlando 

Irwin L. Scharf North Miami Beach 
Richard §. Sparrow Sarasota 


Robert H. Stahlschmidt Sarasota 
W. Barry Swope Miami Shores 


Marvin I. Wiener Miami 
Charles H. Williams Orlando . 
James W. Winters West Palm Beach 


“The profession of law is the only aristocratic element which can be amal- 
gamated without violence with the natural elements of democracy, and which can be 
advantageously and permanently combined with them.” 
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—De Tocqueville 
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U. of Fla. Alligator 


Standing are members of the University of Miami Law School team which took first and second 
place in the annual moot court competition at the University of Florida recently. They are I+, 
Daniel H. James, Lewis Cohen, Stewart D. Allen and Joseph Segor. Florida Supreme Court jus- 
tices who scored the competition were I-r, E. Harris Drew, Elwyn Thomas and Campbell Thornal. 


| What Others Think... 


Davis: Dade’s Conscience cut that figure to 25 per cent. It is 
Darrey A. Davis is sometimes called estimated that he saved Dade tav- 
“the conscience” of Dade County _ payers $111,000 on the last leg of the 


government. Palmetto Bypass. 

He has been at- Hourly, department heads and com- 
torney for Dade _ missioners bring him legal problems. 
sinceAugustl, Davis, who is 49, was born in tiny 


1957, and he will Lawtey, Fla. His family moved to 
not do or let anyone Miami when he was 3. He got his law 
else do, anything degree at the University of Florida, 
contrary to the let- and was in private practice until go- 
ter or spirit of the ing to work for the county. For many 
DAVIS law. years he has been a member of the 

Before Davis took over, Dade rarely House of Delegates of the American 
won a law case. In 16 months of Bar Association. He is a founder of 
office, this native Floridian and his the Miami Beach Bar Association, and 
five assistants won 93 cases, lost two past president of the Dade County 


and compromised on one. Bar Associations and The Florida Bar. 
The county used to pay 150 per 


cent over appraised value when pur- (Reprinted from the Miami Daily 
chasing right-of-way properties. Davis News editorial page of April 9, 1959.) 
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For your camera a range finder; for your bookshelf 


—Amenican Jurisprupence 


If photography is your hobby, you know the value of a range 
finder in getting a sharp focus on your subject. American 
Furisprudence is your /ega/ range finder. It helps you 
clearly outline any legal problem. It’s a view finder, too, showing 
you your problem in its proper legal perspective. This 
complete, reliable text statement of the law cuts your 
research to a minimum, gives you more time for your 
other work, or even for your hobby. 


to too. WRITE EITHER COMPANY FOR DETAILS 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 
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| They Tell Me 


That... 


Local Bar Associations 


David W. Hedrick was elected 
president of Orange County Bar Asso- 
ciation at the annual dinner meeting 
recently. Elected to serve with him 
were Fletcher G. Rush, vice presi- 
dent; Robert H. Roth, secretary and 
Curtis B. Goff, treasurer. Members 
of the Executive Council are outgoing 
president Heskin A. Whittaker, Cecil 
H. Brown, Charles M. McCarty and 
Alton G. Pitts. 

Recently installed as officers of 
Coral Gables Bar Association at the 
annual banquet were Robert M. 
Brake, president; Robert E. Roache, 
vice president; Robert W. Campbell, 
secretary and Thomas Davison, treas- 
urer. Directors are Charles T. Bran- 
ham, Jr., Richard L. Shaw, Charles L. 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 


Seaman, George C. Persandi and Wil- 
liam V. Patteson. 

Lakewood County Club in St. 
Petersburg was the scene of the an- 
nual banquet of St. Petersburg Bar 
Association at which installation serv- 
ices were held for new officers. They 
are Arthur J. Nelson, president; 


In Florida 
“MODERN” 

means 
ELECTRIC? 


FLORIDA POWER & 
LIGHT COMPANY 


“tere 


LAW BRIEI 
PRINTERS 


| 


SINCE, 1898 


2 AND 3 WORKING DAY SERVICE $2.95 
MANUSCRIPTS RECEIVED OVERNIGHT. e Per Page 
WHEN MAILED BY AIR SPECIAL for 
30 
E. L. MENDENHALL, INC. Ci i 
1108 Oak Street enti uae K City 6, Missour Copies 
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Charles E. Fisher, president-elect; 
Louis Rondolino, secretary; Thomas 
M. Tucker, treasurer. Members of the 
Executive Committee, other than ex 


officio members are: Raleigh W. 
Greene, Jr., Mrs. Erma R. Hallett, W. 
Joseph Reynolds and Wilber C. Stone. 


Full Cooperation 


With the Bar... 


In all financial matters 
involved in your profession, you'll 
find the Florida National cordially 


helpful. Call on us. 


NATIONAL BANK of Jacksonville 
E OF 28 BANKS OF THE FLORIDA NATIONAL GROUP + MEMBER FE RANCE CORP 


on DERAL DEPOSIT INSURA 


Associations and Partnerships 

The Pensacola firm of Yonge, Beggs 
& Lane announces that David L. Mid- 
dlebrooks and Robert P. Gaines, for- 
merly associated with the firm, have 
now become members. William Guy 
Davis, Jr. has become an associate. 
Other members of the firm are J. Ed. 
Yonge, E. Dixie Beggs, Bert Lane and 
J. Nixon Daniel, Jr. 

Attorney Forney B. Stafford, for- 
merly with the federal government, 
has become associated in the practice 
of law with Robert C. Claiborne. 
Their offices are in the Ainsley Build- 
ing, Miami. 

Martin F. Avery, Jr. and Robert O. 
Law, III recently became associate 
of the Fort Lauderdale firm of Berry- 
hill, Leaird & Tedder. Offices of the 
firm were recently removed to Suite 
203, Everglades Bank Building. Other 
firm members are Thomas D. Berry- 
hill, George W. Leaird and George W. 
Tedder, Jr. 

Charles Friend is now associated 
with the Tallahassee law firm of Keen, 
O’Kelley & Spitz, whose offices are 
situated at 311 East Park Ave. 


WANTED—Secondhand set of Florida 
Jurisprudence. Write Box M, The Flor- 
ida Bar Journal. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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Hollywood Sun-Tattler 


Two members of the Florida Council of Bar Association Presidents discuss the need for in- 

ternational trade to keep the free world strong and to resist Communism with two representa- 

tives of the British foreign service. R-l: John N. Tolar, Fort Lauderdale, president of Broward 

County Bar Association; August C. Paoli, Hollywood, FCBAP chairman; D. G. Crichton, British 

Consul in Miami; and Alec Robertson, public relations officer, attached to the British Con- 
sulate in Atlanta. 


In West Palm Beach, William C. First Street. He was formerly asso- 
Owen, Jr. has become a partner in ciated with another Miami firm, 
the firm of Miller, Hewitt, Cone, Morehead, Forrest, Gotthardt & 
Owen & Wagner, and Clarence T. Greenberg. 

Johnson, Jr. has become an associate Dale, Scott & Stevens, Fort Lauder- 
with the firm. The firm is now oc- dale law firm, announces the associa- 
cupying its new office building at 507 _ tion of Russell E. Carlisle, formerly of 
North Olive Avenue. Firm members Washington, D. C., in the general 
are Wareing T. Miller, Robert S. Hew- : 


itt, Al J. Cone and Ward Wagner, Jr. | iwoustRIAL-LABOR RELATIONS AT- 
The Sarasota firm of Evans, Glenn TORNEY—Age 29, Member of The Flor- 


& Kreag has announced the associa- ida Bar (1953), two and one-half years 
‘ 7 as attorney for the National Labor Re- 
tion with the firm of Douglas E. lations Board in New York City, involv- 
Whitney. ing constant dealings with management, 


wae unions and employees. Two years gen- 
On April 7, Miami attorney Roger eral practice and trial work. Resume 


Welcher became associated with | available. Write Box P, The Florida Bar 
Moore, Jaffe & Amara at 1430 S.W. | Journel. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 
P. O. Box 1909 Fert Myers, Fle. 
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practice of law. Offices of the firm 
are at 201 S.E. Second St. 

Miami attorneys J. Edward Worton, 
O. B. Cline, Jr. and William M. Man- 


ker have formed a partnership for the 
general practice of law under the firm 
name of Worton, Cline & Manker, 
with offices at 548 Pan American 
Bank Building. 


Assistant Hillsborough County So- 


Florida's Finest 


HOTELS... 
tn Yacksonuille and 
West Palm Seach 


FREE RADIO 
AND TELEVISION 
IN EVERY ROOM 


w 


ALL ROOMS 
PRIVATE 


100% 


Air 
FFERSON 
NEW RCKSONVILLE Conditioned 


< 
FOTEL PENNSYLVANIA 


HOTEL GEORGE WASHINGTON 
‘CH ‘ST PALM BEACH 


WEST PALM 


KLOEPPEL 
HOTELS 


licitor Laurence I. Goodrich has re- 
cently opened a private law office for 
civil practice at 608 First National 
Bank Building, Tampa. 

King, Aguilera & Wall is a new law 
firm in Miami formed by Jack L. 
King, Ralph H. Aguilera and Herbert 
I. Wall, with offices located at 608 
duPont Plaza Center. 


The law offices of Linwood Cabot 
and Ted Cabot in Fort Lauderdale 
have announced the association of 
T. Minton Baughman, and removal 
of their offices to Suite 225, Harbor 
Beach Plaza. 

The Miami law firm of Dixon De- 
Jarnette, Bradford & Williams an- 
nounced change of the firm name to 
Dixon, DeJarnette, Bradford, Wil- 
liams, McKay & Kimbrell, effective on 
April 1. Offices are situated at 908 


Ainsley Building. 


HANDWRITING EXPERT 


writing, 


Consultant on questioned Handwriting and Type- 
Pens. Inks. Paper. Erasures. ad:itions, 


Examiner and 

Photographer 

of Questioned 
Documents 


Herman. V. 


FORMER FEDERAL AGENT 


Jennett 


falsifications. seals. stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills. contracts, anonymous writings, notes, 
deeds, books of account, election ballots. etc. Com- 
pletely equipped modern laboratory, including uitra- 
violet and infra-red ray apparatus. 


908-9 Olympia Building 
MIAMI 32, FLORIDA 


Office Phone—FR 9-4571 
Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 
References of integrity and ability 
furnished upon request 
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(Above left) Standing l-r, two institute instructors, Professor Kenneth L. Black, University of 
Florida, and Dr. George John Miller, Miami. Black spoke on ‘’Peculiarities of Florida Law in 
Estate Planning” and “Tax Implications of Inter Vivos Gratuitous Transfers.” Miller's topic 
was “Florida Homestead Law.” Seated l-r, Board of Governors member Russell McCaughan, 
Fort Lauderdale, and Sherwood Spencer, Hollywood, institute chairman. (Above right) At- 
torneys take a coffee break before hearing a panel discussion on “Evaluation of Personal 
Injury Claims and Suits” moderated by Clyde Atkins, Miami. Panelists were Peter Fay and 
Willis Flick, both of Miami. 


Photo Report 


Broward Bar 
Holds Practicing 
Legal Institute 


C= 120 lawyers from Broward, Dade and 
Palm Beach counties attended the two-day 
Practicing Legal Institute in Hollywood on March 
20-21, which featured discussions by experts in 
various legal fields. The event was co-sponsored 
by The Florida Bar Legal Institutes Committee 
and Broward County Bar Association. 


(Right, above) Institute chairman Sherwood Spencer, at micro- 

phone, presided at the two-day session. (Right) John N. Tolar, 

Fort Lauderdale, president of Broward County Bar Associa- 

tions, hears John Trenam, Tampa, discuss “Small Business 
Relief Act.” 


(Below right) Pinellas Circuit Judge Jack F. White, Clearwater, 
spoke to the attendants (below left) on “Conveyancing in 
Probate and Guardianship Proceedings.” White also spoke 
on “Pitfalls in Probate Practice.” A featured institute in- 
structor not pictured was Herbert U. Feibelman, Miami, whose 
topic was “Art of Preparing Schedules in Bankruptcy.” 
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James M. Stevens and Richard C. 
Williams have formed a law partner- 
ship in New Port Richey. Partnership 
offices will be in the Pasco Building, 
204’ Boulevard South. Stevens is 
former city attorney for Tarpon 
Springs, and will continue to main- 
tain his office there. Williams has 
been associated with Guaranty Title 
Company in Tampa for the past sev- 
eral vears. : 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


STOCK CERTIFICATES 
CORPORATION STOCKS 


48 HOUR 
SERVICE 
2-6160 


Complete Corporation kits 


Removals and New Offices 


A November, 1958 admittee to The 
Florida Bar, Charles C. Anderson, In- 
surance Commission attorney, has 
entered private law practice in 
Monticello. 


An out-of-state member of The 
Florida Bar, Ira S. Taub, has re- 
moved his office to 25 Hyatt Street, 
Staten Island, N. Y. 


Irwin L. Scharf has opened his own 
law office in North Miami Beach at 
1218 N.E. 163rd Street. 


FOR SALE — American 


1-58, including 4 Index and current 


Jurisprudence 


Additions and Supplements. In good con- 
dition. $450. Also, Florida Jurisprudence 
Vol. 1-24 with Supplements. Perfect 
condition, only a few months old, $350. 


Write Box R, The Florida Bar Journal. 


PHONE 2-0230 


BOX 549 ° 


For 26 years Rose Printing Company has produced 
| 


Printing for Lawyers 


printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


TALLAHASSEE, FLORIDA 
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BRIEFLY YOURS (continued from page 413) 


Harris Drew, President 0. B. McEwan, President-elect 

J. Lewis Hall, Heskin Whittaker of Orlando, Raymond C. 
Alley of West Palm Beach and Ralph Quillian of Hollywood. 
Mr. Justice Campbell Thornal is chairman and the Executive 
Director and Staff Counsel participate. 


e COMMITTEE APPOINTMENTS . . . Response to Presi- 
dent-elect J. Lewis Hall’s post card asking for 
committee preferences was so overwhelming that he 
has had to devote an entire week-end to prepara- 
tion of his recommendations to the Board of Gover- 
nors. The main problem is how to keep the com— 
mittees small enough in number to do business and 
oo make use of all of the talents of our men- 
ers. 


e GROUP INSURANCE PROPOSALS . . . A select committee 
chaired by Madison Pacetti of West Palm Beach met at The 
Florida Bar Headquarters Office on May 6 to review pro- 
posals for a group insurance program for a major medical 
policy for members of the Bar. The object of the committee 
is to recommend a program to the Board which would provide 
for lower rates than individual coverage and also defin- 
itely include everyone without regard to prior ailments. 
The study is continuing. 


e HARVARD COURSES . . . Harvard Law School is of- 
fering a two-weeks advanced program to be given on 
twelve different subjects during July 20-31. The 
program is open to any member of the bar whether 
or not he is an alumnus of Harvard Law School. 
Dormitory accommodations and meals will be avail- 
able in university buildings, and all courses will 
be taught by members of the Harvard law faculty. 
For a catalogue and application material, write: 
William L. Bruce, Associate Director, Program of 
Instruction for Lawyers, Harvard Law School, Cam- 
bridge 38, Massachusetts. 


e TWO FLORIDA LAWYERS, John M. Allison, Tampa, and Olin E. 
Watts, Jacksonville, serve in the ABA Section of Legal 
Education and Admissions to the Bar. "Law Schools and Bar 
Admission Requirements in the United States," a 1958 re- 
view of legal education published by the Section, is avail- 
able in pamphlet form without charge from: Coordination 


(continued on next page) 
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BRIEFLY YOURS (continued from preceding page) 


Service, ABA Center, 1155 East 60th Street, Chicago 37, 

Illinois. John is presently Section delegate to the ABA i 
House of Delegates, having headed the Section during 1953- | 
55. Olin is a member of the Section’s Council. 


e BAR INDEMNITY FUNDS . . . A recommendation that . 
state and local bar associations establish secur- i 
ity, or indemnity, funds to reimburse clients in rare } 
cases where attorneys have betrayed their trust by 
misappropriating funds, was approved by the Ameri- 

can Bar Association’s House of Delegates recently. 

A Clients’ Security Fund had already been estab- 

lished by the Vermont Bar Association. The Oregon 

Bar Association, an integrated bar, has voted to 
establish a fund and is awaiting action by the 

state legislature. Several other states bars have 
indicated an interest in the fund idea, or have 

set up security fund committees to examine the 

proposal in their states. 


e NOTE FROM TEXAS . .. "Taxation Problems and Their Solu- 
tions" is a new publication announced by the University of 
Texas Law School Foundation, which may be of interest to 
many Florida lawyers. Volume III of the Texas Institutes, 
the publication contains proceedings of the Sixth Annual 
Taxation Conference. It is available in limited quantity 
at a price of $10. 


They find fault with the editor, 

And say he should be shot; 
That columns are as peppy 

As a cemetery lot. | 
They say he shows poor judgment; 

The jokes, they say, are stale. | 
On upper floors they holler, 

On lower floors they wail; 
But when the magazine’s issued 

(We say it with a smile), 
If someone doesn’t get one 

You can hear him yell a mile. : 
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Executive Director 
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New officers of Jacksonville Bar Association are, seated l-r: Mark Hulsey, Jr., treasurer; David 
W. Foerster, president; George C. Young, president-elect and H. P. Osborne, Jr., secretary. 
Standing l-r are members of the Executive Comittee, Clark W. Toole, Jr., James S. Taylor 
and Sam Goodfriend. 


Earl C. Branning, former claim ad- 
juster with United States Fidelity & 
Guaranty Company, has opened an 
office for general law practice at 508 
North Dixie, Lantana. 


Tallahassee attorney William C. 
Harris, who engages in the general 
practice of law, has opened his offices 
at Suite 606, Midyette-Moor Building. 


William T. Kruglak, II announces 
removal of his law offices to the New 
First National Bank Building at 
Second Street and Biscayne Boule- 
vard Southeast, Miami. 


Law offices of Lillian E. Grubbs in 
Daytona Beach have been _ re- 
located to 423-A Broadway (corner 
Oleander ). 


ABSTRACTS 


Haskins Building 


TITLE INSURANCE e 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 6-275] 


VOL. 33, NO. 5 * MAY, 1959 


465 


P 
= 
ra 
| 
= 


New offices of James M. Russ, Or- 
lando attorney, are at 217 North Eola 
Drive. He will engage in the general 
practice of law. 


Law partners Amos E. Jackson and 
Lloyd B. Fortner have removed their 


for every 
corporate 
service 


Delaware's favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_ highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure. . 
and fast! 


Corporation Service Company 


org merges corporations 
elects directors 
acts as resident agent 

handles foreign qualifications 
attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 
Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


offices to Seminole Building, 230 
Royal Palm Way, Palm Beach. 


Other News of Interest 


A Florida attorney, William R. Col- 
son of Miami, was on the convention 
program of the Kentucky State Bar 
Association held March 31-April 2 in 
Louisville. Colson appeared on a 
panel which discussed Trial Tactics. 


The University of Florida chapter 
of American Association of University 
Professors heard J. Lance. Lazonby, 
Gainesville lawyer, describe the or- 
ganization of the American Bar Asso- 
ciation and its state and local sub- 
divisions recently. Lazonby currently 
represents The Florida Bar in the 
ABA House of Delegates. 


FOR SALE—The American Digest System 
through the 5th Decennial edition, com- 
plete, $495. Lawyer's edition of U. S. 
Reports, Vols. 1-60 and continued by 
the U. S. Reports, Vols. 242-322, $195. 
Florida House and Senate Journals, 
1907-1945, complete, plus 1949 Senate 
Journal and 1951 House and Senate 
Journals, $100. Federal Digest, complete 
to date with all replacements and cur- 
rent pocket parts, $325. All books f.o.b. 
Jacksonville, Fla. Write Box N, The 
Florida Bar Journal. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Florida Bar Committee On Cooperation With ABA 


This Committee has for the past 
two years been extremely active and 
has promoted mem- 
bers of The Florida 
Bar in the American 
Bar Association at 
every opportunity. 
During the years 
1957-1958 29 mem- 
bers of The Florida 
Bar held official po- 
sitions in ABA of 
ranking importance, 
and numerous other members of The 
Florida Bar held sub-committee as- 
signments under the various standing 
committees and sections of ABA. 


Up to the 1958 ABA Convention at 
Los Angeles, the members of The 
Florida Bar who held seats in the 
House of Delegates of ABA were 


BRUTON 


John M. Allison Tampa 

E. Dixie Beggs Pensacola 
Jas. D. Bruton, Jr. Plant City 
Donald K. Carroll Tallahassee 
Darrey A. Davis Coral Gables 
Cody Fowler Tampa 
William A. Lane Miami 

J. Lance. Lazonby Gainesville 


Baya Harrison of St. Petersburg was 
named a Delegate from The Florida 
Bar to the ABA House of Delegates 
replacing Jas. D. Bruton, Jr. Harrison 
will add strength to the Delegation, 
which was already one among the 
strongest Delegations from any state. 


In order that The Florida Bar gen- 
erally will know which of its members 
are active in ABA, the following is not 
a complete list since there are Florida 
lawyers active who have not reported 
to the Committee. A large number of 
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those from Florida in addition to the 
above members of the House of Dele- 
gates are 


Julius Applebaum Miami 
Walter H. Beckham, Jr. Miami 
Francis W. Sams Miami 
Frank H. Elmore Jacksonville 
Charles C. Howell, Jr. Jacksonville 
Arthur W. Milam Jacksonville 
Olin E. Watts Jacksonville 
J. Lewis Hall Tallahassee 
Roy T. Rhodes Tallahassee 
Elwyn Thomas Tallahassee 
Campbell Thornal Tallahassee 
J. McHenry Jones Pensacola 
Irwin Kishner Coral Gables 
William A. McRae, Jr. Bartow 

A. Bradford Smith Venice 
Wm. Reece Smith, Jr. Tampa 
Norman Stallings Tampa 

T. Paine Kelly, Jr. Tampa 
William A. Gillen Tampa 

D. Wallace Fields Tampa 

J. Rex Farrior, Jr. Tampa 
Lewis H. Hill, II Tampa 
Counts Johnson Tampa 
William E. Thompson Tampa 


There are many others. There has 
been little ABA activity in which no 
member of The Florida Bar partici- 
pated. 100 members of The Florida 
Bar attended the 1958 ABA Annual 
Meeting in Los Angeles. More than 
that number attended the 1957 An- 
nual Meeting in London, England. 
E. Dixie Beggs is now a member of 
the Board of Governors of ABA, he 
having previously been State Delegate 
from Florida in the House of Dele- 
gates. 


The Fellows of the American Bar 
Foundation, being a select group of 
600 lawyers from over the United 
States, elected members of The Fel- 
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lows for their achievements as law- 
yers and work in their profession, 
claims 17 members in Florida. Mem- 
bership in The Fellows is by invita- 
tion only and is a recognition of 
achievement as distinct and over and 
above general Bar Association work. 
The membership is very restricted, 
and the waiting list for membership is 
not quite equal to the membership. 
Those from Florida having been rec- 
ognized by membership in The Fel- 
lows of the American Bar Foundation 
are 


Julius Applebaum Miami 

E. Dixie Beggs Pensacola 
Jas. D. Bruton, Jr. Plant City 
Darrey A. Davis Coral Gables 
Cody Fowler Tampa 


J. A. Franklin Fort Myers 
William A. Gillen Tampa 
J. Thomas Gurney Orlando 


John D. Harris 
Carl A. Hiaasen 


St. Petersburg 
Fort Lauderdale 


Thomas McE. Johnston Miami 
William A. Lane Miami 
J. Lance. Lazonby Gainesville 
Giles Patterson Jacksonville 
T. M. Shackleford, Jr. Tampa 
William P. Simmons, Jr. Miami 
Olin E. Watts Jacksonville 


The Florida Bar through the indi- 
vidual efforts of the lawyers has at- 
tained a rank, distinction and recogni- 
tion in American Bar Association cir- 
cles equal to the best in other states 
and superior to most other states. 


Jas. D. Bruton, Jr. 
Chairman 
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Serving Duval County and Florida 
for 32 years 


Title Trust Company 
of Florida 


Abstracts, Title Insurance, Trusts” 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-566] 
Jacksonville, Florida 


Title to real estate is never perfect, but prop- 
erty owners can protect their investment with 
title insurance. This does not improve title 
but it does protect the owner from financial 


loss if another party should establish a valid 
claim against the land. 


Resources to handle the largest— 


The Will to serve the Smallest 


Capital Surplus & Reserves over $2,000,000 


We 
‘ 
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POST OFFICE BOX 4214 e 


In Florida they have the 


Lawyer’s Researcher 


THE HARRISON COMPANY 


New Bride 
OF THE FLORIDA LAWBOUK FAMILY 


SOMETHING OLD 


This set offers the same old value in words per 
page and pages to the volume that all lawyers 
were accustomed to receive prior to the inflation. 
The complete body of Florida Law will be covered 
in approximately 20 volumes thereby insuring you 
of minimum cost. 


SOMETHING NEW 


Each section has been gist stated for even quicker 
research and The Harrison Company has intro- 
duced the brand new “see also” annotations to 
lead you outside of this work to all the sources of 
the law . . . these new annotations are literally 
the dream of all briefing attorneys. 


SOMETHING BORROWED 


Naturally, points arise upon which the Florida 
rule has not been determined. When this occurs, 
well-settled law is borrowed from decisions of 
other states, from the federal courts, and from 
English decisions. With the aid of the new “see 
also” annotations maximum coverage is had in a 
fraction of the time. Your library investment will 
be more valuable because you will now be able to 
use all of your books. 


SOMETHING BLUE 


The distinctive blue color of this set makes it 
stand out ahead of the others and identifies this 
classic from the rest of your library. You will be 
proud to show others your new set. You will 
be proud for your clients to see it. 


ATLANTA 2, GEORGIA 
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